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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Parts 27, 28, and 61

Revision of User Fees for Cotton
Classification, Testing, and Standards

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule revises the fees for
cotton classification services to
producers. The revision, which will
result in a fee increase, is in accordance
with the recent amendment to section 3a
of the Cotton Statistics and Estimates
Act which provides continuing authority
to the Secretary of Agriculture to
recover costs associated with cotton
classing services through the fiscal year
ending September 30, 1992.

This rule also increases fees for
certain other cotton classification and
testing services and cottonseed grading
services. Fees charged for the purchase
of American Upland and American Pima
cotton and linters grade and staple
standards, and for calibration cotton
standards are also increased. The higher
fees are necessary to recover, as nearly
as practicable, the costs of providing
such services including administrative
and supervisory costs.

DATES: Effective September 21, 1987;
comments must be received on or before
45 days after publication in the Federal
Register.

ADDRESS: Fred S. Mullins, Cotton
Division, AMS, USDA, Washington, DC
20250.

FOR FURTHER INFORMATION CONTACT:
Fred S. Mullins, (202) 447-2145.
SUPPLEMENTARY INFORMATION: This
interim rule has been reviewed in
accordance with Executive Order 12291
and Departmental Regulation 1512-1

and has been determined to be *“non-
major” since it does not meet the criteria
for a major regulatory action as stated in
the Order. i

The Administrator, Agricultural
Marketing Service (AMS), has certified
that this action will not have a
significant economic impact as defined
by the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) because: (1} The fee
increases merely reflect only a modest
increase in the cost-per-unit currently
borne by those entities utilizing the
services; (2) the cost increases will not
affect competition in the marketplace;
(3) the amounts of the increases in fees
are needed to continue to provide
services at the levels desired by the
industry; and (4) the use of the services
is voluntary. The Secretary is authorized
to recover the costs of cotton
classification, standards and the testing
services from users of such services and
standards. The fee revisions contained
herein reflect the recent amendment of
the Cotton Statistics and Estimates Act,
as well as the added costs incurred for
providing the various services.

The information collection
requirements contained in this interim
rule have been previously approved by
the Office of Management and Budget
and assigned OMB control numbers
under the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.).

Classification Fee for Producers

Section 3a of the Cotton Statistics and
Estimates Act of 1927 (7 U.S.C. 473a), as
amended on August 20, 1987, extends
the Secretary’s authority to recover
costs associated with cotton
classification services through fiscal
year 1992, Absent the amendment,
authority to collect fees would have
expired at the end of fiscal year 1988.
The statute directs the Secretary, within
certain limitations, to set the user fee at
a level that when combined with the
proceeds from the sale of samples
submitted for classification would
recover, as nearly as practicable, the
cost of the service provided, including
administrative and supervisory costs.
Prior to the recent amendment, the law
(1) prohibited the amount of the uniform
per bale classification fee in any year
from exceeding the uniform fee collected
in the previous year by more than the
percentage increase in the Implicit Price
Deflator for Gross National Product as
indexed during the most recent twelve-

month period for which statistics were
available, and (2) prohibited an increase
in the fee for any year if the
accumulated reserve exceeded 20
percent of the cost of the classification
program in the previous year. Under the
amendment, the uniform classing fee
will be established each year by
adjusting the base fee for the previous
year for inflation (Implicit Price Deflator
for Gross National Product). After
adjusting for inflation, the Secretary
may increase or decrease the inflation
adjusted fee by a percentage factor
based on the size of the crop.
Adjustments cannot exceed 15 percent,
except when fees and other income will
not provide a 10 percent operating
reserve for the current fiscal year. The
Secretary is authorized to make
adjustments whenever the income
generated from fees and other sources is
insufficient to maintain an operating
reserve of at least 10 percent. The
amendment also authorizes an increase
in the operating reserve from 20 to 25
percent and if income from fees and
other sources is insufficient to maintain
a 25 percent reserve, the Secretary is
authorized to add a special surcharge of
up to 5 cents per bale. However, the
Secretary to the extent practicable shall
not establish a fee when combined with
all other sources of revenue and
adjusted for expenses that would result
in a projected operating reserve greater
than 25 percent.

The fee for manual classification of
producers’ cotton was set at $1.08 per
sample during the 1986 harvest season (7
CFR 28.909(b); 51 FR 22059 at 22063).
This rule increases the classification fee
for manual classification services to
producers in § 28.909 from $1.08 to $1.20
per sample. This new fee is calculated
using the 1986 classing fee ($1.08) and
adding a three percent increase over the
1986 fee due to the Implicit Price
Deflator amounting to an increase of
three cents and a five cents per bale
surcharge to re-establish the operating
reserve. However, the resulting eight
cents per bale increase, in addition to all
other sources of revenue, has been
determined to be inadequate to produce
the ten percent operating reserve.
Therefore, a supplemental fee
adjustment of four cents per bale is
added resulting in a twelve cents per
bale increase and a manual classing fee
of $1.20 per sample. The current 1987~
1988 cotton crop is estimated to be 12.5
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million running bales. Therefore, no
adjustment in the fees is based upon the
size of the projected crop. The
additional fee for High Volume
Instrument (HVI)-classification is
established presently at 50 cents per
sample, resulting in an HVI classing fee
of $1.70 per sample. The discount to
voluntary centralized billing and
collecting agents will remain five cents
per bale. )

The fee in paragraph (b) of § 28.910 for
issuance of a new memorandum of
classification at the request of the owner
of the cotton for the business .
convenience of the owner without the
reclassification of such cotton is
increased from $3.00 to $4.00 per sheet
due to the increased costs of providing
this service, including clerical costs.

The fee for a manual review
classification in § 28.911 is also
increased from $1.15 to $1.20 per sample.
The fee for HVI review classification is
increased from $1.65 to $1.70 per sample.
These fees reflect the increased costs of
performing these services, including
overhead and equipment costs.

Costs of Cotton Standards

Practical forms of the cotton
standards are prepared and sold by the
Cotton Division offices in Memphis,

-Tennessee, under the authority of the
United States Cotton Standards Act (7
U.S.C. 51 et seq.). The Omnibus Budget
Reconciliation Act of 1981 (Pub. L. 97~
35) directs that the price for standards
will cover, as nearly as practicable, the
costs of providing the standards.

This rule increases the fees listed in
§§ 28.123 and 28.151 for practical forms
of the cotton standards, including both
grade aud staple standards for
American Upland cotton, American
Pima cotton and for cotton linters. The
fees need to be adjusted due to
increased costs for salaries, packaging,
handling, delivery, and postage. Current
and estimated demand for the standards
has also been factored into the fee .

revision since per unit costs are directly -

related to volume. .

Costs have increased due to the new
Federal Employees Retirement System
(FERS) which became effective in
January 1987. Under this system the
Agency is required to pay the full
contribution for retirement benefits for
employees hired before January 1, 1984,
who convert to FERS and all employees
hired on or after January 1, 1984, who
are automatically entered in FERS.
Previously, a portion of these costs were
subsidized by an appropriation from
another federal agency. AMS’
contribution for retirement benefits can
increase by as much as 15.5 percent.
Finally, the charges must be adjusted

upward to cover losses incurred
between January of this year and the
effective date of the fee increase.

The fees for American Upland cotton
grade standards are increased from
$94.00 to $100.00 f.0.b. Memphis,
Tennessee, or overseas air freight
collect. The price is increased from
$98.00 to $104.00 for domestic surface
delivery and from $134.00 to $140.00 for
overseas air parcel post delivered. The
fees for American Upland staple
standards f.o.b. Memphis and overseas
air freight collect are increased from
$13.00 to $14.00. The domestic surface
delivered fee is increased from $15.00 to
$16.00 and the overseas air parcel post
delivered fee is increased from $27.00 to
$28.00. The fees for American Pima
grade standards are raised from $120.00
to $126.00 f.0.b. Memphis or overseas air
freight collect. The fee increases from
$124.00 to $130.00 for domestic surface
delivered and from $160.00 to $166.00 for
overseas air parcel post delivered. Fees
for American Pima staple standards
increase from $14.00 to $15.00 for f.0.b.
Memphis and overseas air freight
collect. The domestic surface delivered
fee increases from $16.00 to $17.00 and
the overseas air parcel post delivered
fee is increased from $28.00 to $29.00.
The fees for linters grade standards is
increased from $94.00 to $100.00 f.o.b.
Memphis or overseas. air freight collect.
The price for domestic surface delivery
increases from $98.00 to $104.00 and the
price for overseas air parcel post
delivery is increased from $134.00 to
$140.00. The f.0.b. Memphis or overseas
air freight collect fees for linters staple
standards are raised from $15.00 to
$16.00. The delivered price increases
from $17.00 to $18.00 for domestic and
from $29.00 to $30.00 for overseas air
parcel post.

Other Classification Services

Certain other cotton classification
services are conducted under the United
States Cotton Standards Act. Fees for
these services have been reviewed. In
order to recover increased costs,
including supervision and overhead,
fees for classification of cottonor .
samples in § 28.116 are increased by 15
cents: for grade, staple and micronaire
readings from $1.15 per sample to $1.30;
for grade and staple only from $1.00 per
sample to $1.15; and for grade only or
staple only from 75 cents to 90 cents.

The fee in § 28.117 for each new
memorandum or certificate issued in
substitution for a prior one is increased
from $3.00 per sheet to $4.00. The
additional hourly fee charged for Form C
determinations in §§ 28.120 and 28.149
increases from $17.00 per hour or each
portion thereof to $18.00 per hour, or

each portion thereof, plus traveling
expenses and subsistence or per diem.
The fee in § 28.122 for a complete
practical classing examination for
cotton or cotton linters is increased from
$120.00 to $125.00 and the fee for
reexamination for a failed part, either
grade or staple, increases from $70.00 to
$75.00. Fees for the classification,
comparison, or review of linters in

§ 28.148 are increased from $1.05 to
$1.20 per bale or sample involved. In

§ 28.184, the fee for classification or
comparison of cotton linters and the
issuance of a memorandum is raised
from $1.05 to $1.20 per sample.

The United States Cotton Futures Act
(7 U.S.C. 15b) authorizes the Secretary
to make such regulations as are
necessary to carry out the provisions of
that Act. Pursuant to that authority, Part
27 of the regulations (7 CFR Part 27)
provides for cotton classification under
the Cotton Futures Act including fees to
recover the costs of classification and
micronaire. Under this rule, the fees
charged for the services are increased to
cover the costs of providing such
services, including overhead costs.

These fees have been reviewed and
the fees in § 27.80 for initial
classification are increased from $1.05
per bale to $1.20 per bale; for review
classification is increased from $1.25 per
bale to $1.40 per bale; and for
combination service from $2.30 per bale
to $2.60 per bale. All supervision fees
are increased by five cents. Pursuant to
§ 27.85, fees for withdrawal of requests
or applications for review, after such
services have been started, are the same
as the fees in § 27.80 for services
completed, so such charges are affected
by this rule. Fees for certificates which
appear in § 27.81 increase from 55 cents
to 60 cents.

Cottonseed Grading Fees

Pursuant to the Agricultural Marketing
Act 0f 1946 (7 U.S.C. 1621 et seq.) the
Secretary is authorized to assess and
collect such fees as will be reasonable
and cover as nearly as practicable the
cost of services rendered under the Act.
The regulations promulgated pursuant to
that Act for the inspection, sampling,
and certification of cottonseed sold or
offered for sale for crushing purposes (7
CFR Part 61) includes such fees. Under
this rule, the fees charged for cottonseed
grading purposes are increased to cover
the costs of providing these services,
including increased overhead costs.

The fee in § 61.43 for a sampler’s
license is increased from $18.00 to $20.00
for the examination while the fee for
renewal of such a license is increased
from $17.00 to $18.00. In § 61.44, the fee
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for a chemist’s license is increased from
$350.00 to $360.00 for the examination
while the fee for renewal of such a
license increases from $120.00 to $125.00.
In § 61.45, those fees charged to each
licensed cottonseed chemist to cover the
cost of administering the regulations in
Part 61 are increased from $1.30 per
certificate issued by the chemist to
$1.35. The fee in § 61.46 for the review of
the grading of any lot of cottonseed is
increased from $51.00 to $54.00 with the
disbursement to each of the two
licensed chemists who performed the :
reanalysis increasing from $17.00 to
$18.00. All of these increases reflect
increases in program costs including
clerical and administrative costs and
rent, utilities, and communications.

Testing Services

Cotton testing services are provided
by a USDA Laboratory in Clemson,
South Carolina under the authority of
the Cotton Statistics and Estimates Act
of 1927 (7 U.S.C. 471-478). The tests are
available, upon request, to private
sources on a fee basis. The Cotton
Service Testing Amendment (7 U.S.C. -
473d) specifies that the fees for the
services be reasonable and cover as
nearly as practicable the costs of
rendering the services.

Operating costs for providing testing
services have increased due to higher
costs for salaries, rent, utilities,
communications, supplies and materials.
Costs have also increased due to the
new Federal Employees Retirement
System (FERS) which became effective
in January 1987. Under this system the
Agency is required to pay the full
contribution for retirement benefits for
employees hired before January 1, 1984,
who convert to FERS and all emplayees
hired on or after January 1, 1984, who
are automatically entered in FERS.

Previously, a portion of these costs were

subsidized by an appropriation from
another federal agency. AMS'
contribution for retirement benefits can
increase by as much as 15.5 percent.
Finally, the charges must be adjusted
upward to cover losses incurred
between January of this year and the
effective date of the fee increase.

The fees for fiber and processing tests
in § 28.956, except item 14.1, are
increased.

AMS is removing item 1.0, the USDA
calibration cotton series, from the list of
fiber and processing tests of § 28.956.
These cottons have been used primarily
for the calibration of the length by
Fibrograph and Y%-inch gage fiber
strength tests. Standard values for these
tests have been added to the
International Calibration Cotton Series,
item 2.0. The USDA calibration cotton

series also has standard values for the
length by array and causticaire tests.
The array and causticaire tests are

. performed in very few laboratories and

demand for the USDA calibration
cottons for use with these tests is
nonexistent. AMS has determined that it
is no longer cost effective to maintain
the USDA calibration cottons.
Therefore, item 1.0 is removed and the
items following 1.0 are renumbered as
set forth below.

The current item numbers and new
item numbers are as follows:

New Fee
Previous item No, item

No. | Pravious New
1.0a $22.00 | Remove
1.0b. 2400 | Remove
1.0c 22,00 | Remove
1.0d 36.00 | Remove
2.0a 2.0a 14.00 $15.00
2.0b 2.0b 15.00 16.00
2.0c 20c 14.00 16.00
2. 24.00 25.00
]2 22.00 23.00
. 24.00 25.00
. 22.00 23.00
a 36.00 37.00
X 60.00 66.00
X 96.00 103.00
. 115.00 125.00
.| 13, 45.00 48.00
. 13, 65.00 70.00
X 80.00 87.00
. 110,00 117.00
14, 20.00 22,00
. 25.00 27.00
. 30.00 32.00
g 8.00 8.50
.| 7. 5.00 5.60
6.0 8.0 8.00 8.75
B.1ccersirnssssrssmssssisssssasmens | 8.1 6.00 5.50
5.2a 9.0a 8.00 8.75
6.2b. 8.0b 6.00 6.50
5.2¢ 8.0¢ 5.00 5.50
6.0 11.0 8,00 10.00
Mini 45.00. 50.00
[ 5 PO .| 12.0 5.00 6.00
7.0 10.0 50 .65
T eeermsearosstsnsosssssasssssrassenns] | 10.1 . .25 30
8.0 16.0 13.00 14,00
; 100.00 105.00
75.00 80.00
80.00 85.00
130.00 140.00
185.00 200.00
205.00 220.00
75.00 80.00
25.00 25.00
27.00 28.00
37.00 40.00
70.00 76.00
20.00 22,00
10.00 11.00
4.00 450
6.00 6.50
16.00 17.00
. 27.00 29.00
19.0 6.0 1.00 1.08
20.0 3.0 90.00 95.00
. 10.00 15.00
20.00 25.00
10.00 12,00
2,00 2.50-
7.00 7.80
12.00 13.00
2.50 3.00
1.00 1.10
10.00 12.00
1.60 1.60
80.00 84.00
84.00 88.00
60.00 84.00
120.00 124.00
. 400 4.50
" 20.00 22.50

New - Fee
Previous item. No. em
. No. Previous New
29.0. 30.0 10.00 12.00
MERIMUM..oonssenercrmsenssssssassiseres | 30.00 36.00

Pursuant to 5 U.S.C. 553, it is found -
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice and engage in
further public procedure with regard to
this action and that good cause exists
for not postponing the effective date of
this rule until 30 days after publication
in the Federal Register because the fee
increases contained herein need to be
put into effect as soon as possible to
adequately fund the various services
provided and to comply with the recent
amendment to the Cotton Statistics and
Estimates Act. The current crop season
is already under way and the AMS
should start billing under the new fee
schedules as soon as possible.

List of Subjects
7 CFR Part 27

Cotton, Classification, Samples,
Micronaire, Spot markets.

7 CFR Part 28

Cotton, Samples, Standards, Cotton
Linters, Grades, Staples, Market news,
Testing.

7 CFR Port 61

Cottonseed, Chemists, Samplers,
Grades.

Accordingly, for reasons set forth in
the preamble, 7 CFR Parts 27, 28, and 61
are amended as follows: :

PART 27—[AMENDED]

1. The authority citation for Part 27
continues to read as follows:

Authority: 90 Stat. 1841-1846; 7 U.S.C. 15b.

2. Sections 27.80 (a), (b) and (d)
through (h), and 27.81 are revised to read
as follows:

§ 27.80 Fees; classification, micronalre,
and supervision. i

For gervices rendered by the Cotton
Division pursuant to this subpart,
whether the cotton involved is
tenderable or not, person requesting the
services shall pay fees as follows:

(a) Initial classification and
certification—$1.20 per bale,

{b) Review classification and
certification—$1.40 per bale.

* * * * *

(d} Combination service—$2.60 per
bale. (Initial classification, review
classification, and Micronaire
determination covered by the same
request and only the review -
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classification and Micronaire
determination results certified on cotton
class certificates.) _

(e) Supervision, by a supervisor of
cotton inspection, of the inspection,
weighing, or sampling of cotton when
any two or more of these operations are
performed together—$1.35 per bale.

(f) Supervision, by a supervisor of
cotton inspection, of the inspection,
weighing, or sampling of cotton when
any one of these operations is performed
individually—$1.35 per bale. °

(8) Supervision, by a supervisor of
cotton inspection, of transfers of cotton
to a different delivery point, including
issuance of new cotton class certificates
in substitution for prior certificates—
$2.45 per bale.

(h) Supervision, by a supervisor of
cotton inspection, of transfers of cotton
to a different warehouse at the same
delivery point, including issuance of
new cotton class certificates in
substitution for prior certxf1cates—~$1 70
per bale.

§27.81 Fees; certificates.

For each new certificate issued in
substitution for a prior certificate at the
request of the holder thereof, for the
purpose of business convenience, or
when made necessary by the transfer of
cotton under the supervision of any
exchange inspection agency as provided
in § 27.73, the person making the request
shall pay a fee of 60 cents for each
certificate issued.

PART 28—[AMENDED]

3. The authority citation for Subpart A
of Part, 28 contlnues to read as follows:

Authority: Sec. 5, 50 Stat. 62, as amended (7

U.8.C. 55); Sec. 10, 42 Stat. 1519 (7 U.S.C. 61). .

Subpart A—[Amended]

4. Section 28.116 is amended by
revising paragraph (a) to read as

follows:

§28.116 Amounts of fees for
classification; exemption.

(a) For the classification of any cotton
or samples, the person requesting the
services shall pay a fee, as follows,
subject to the additional fee provided by
paragraph (c) of this section.

(1) Grade, staple, and micronaire
reading—$1.30 per sample,

(2) Grade, staple only—$1.15 per
sample.

{3) Grade only or staple only—90
cents per sample.

* * * * * .

5. Sections 28.117, 28.120, and 28.122

are revised to read as follows:

§ 28.117 Fee for new memorandum or
certificate.

For each new memorandum or
certificate issued in substitution for a
prior memorandum or certificate at the
request of the holder, thereof, on
account of the breaking or splitting of
the lot of cotton covered thereby or
otherwise for his business convenience,
the person requesting such substitution
shall pay a fee of $4.00 per sheet.

§28.120 Expenses to be borne by party
requesting classification.

For any samples submitted for Form A -

or Form D determinations, the expenses
of inspection and sampling, the
preparation of the samples and delivery
of such samples to the classification

room or other place specifically -
designated for the purpose by the
Director shall be borne by the party
requesting the classification. For
samples submitted for Form C . .
determinations, the party requesting the
classification shall pay the fees
prescribed in this subpart and, in
addition, a fee of $18.00 per hour, or
each portion thereof, plus the necessary
traveling expenses and subsistence, or
per diem in lieu of subsistence, incurred
on account of such request, in
accordance with the fiscal regulations of
the Department applicable to the
Division employee supervnsmg the
sampling.

§28.122 Fee for practical classing
examination,

The fee for the complete practical
classing examination for cotton or
cotton linters shall be $125.00. Any
applicant who passes both parts of the
examination may be issued a certificate
indicating this accomplishment. Any
person who passes one part of the
examination, either grade or staple, and
fails to pass the other part, may be
reexamined for that part that was failed.
The fee for this practical reexamination
is $75.00.

6. Section 28.123 is rev1sed toread as
follows:

§ 28.123 Costs of practical forms of
cotton standards.

The costs of practical forms of the
cotton standards of the United States
shall be as follows:’

Dollars each box or rolt
Domestic shipments Shipments delivered
. outside the continental
Eftective date: September 21, 1987 United States
F.ob. Surtace pe .
Memphis | delivery | A freight ey
) collect | gelivered
Grade Standards: .
American Upland $100.00 $104.00 $100.00 $140.00
American Pima 126.00 130.00 126.00 166.00
Standards for Length of Staple:
American Upland (prepared in one-pound rolis for each length) 14.00 16.00 14.00 28.00
American Pima (prepared in one-pound rolls for each length) 15.00 17.00 15.00 29.00

7. Sections 28.148 and 28.149 are .
revised to read as follows:

§ 28. 148 Fees and costs; classlﬂcatlon,
reviews; other.:

The fee for the classification,
comparison, or review of linters with
respect to grade, staple, and character
or any of these qualities shall be at the
rate of $1.20 for each bale or sample

involved. The provisions of §§ 28.115
through 28.126 relating to other fees and
costs shall, so far as applicable apply to
services performed with respect to
linters.

§28.149 Fees and costs; Form (o}
determination.

For samples submitted for Form C
determinations, the party requesting the

classification shall pay the fees
prescribed in this subpart and, in
addition, a fee of $18.00 per hour, or
each portion thereof, plus the necessary
traveling expenses and subsistence, or -
per diem in lieu of subsistence, incurred
or account of each request, in
accordance with the fiscal regulations of
the Department applicable to the
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Division employee supervising the
sampling.

8. Section 28.151 is revised to read as
follows:

§ 28.151 Cost of practical forms for
linters, period effective.

Practical forms of the official cotton
linters standards of the United States

will be furnished to any person subject
to the applicable terms and conditions
specified in § 28.105; Provided, that no
practical form of any of the official
cotton linters standards of the United
States for grade shall be considered as
representing any such standards after
the date of its cancellation in

- accordance with this subpart, or, in any

event, after the expiration of 12 months
following the date of its certification.
The cost of the practical forms of cotton
linters standards of the United States
shall be as follows:

Dollars each box or roll
Domestic Shipments delivered outside the
Effective date: Sept. 21, 1987 shipments . continental United States
F.0.b. . Air parcel
: Surface Alr freight
Memphis ; S
Torn, delivery collect devared
Linters grade standards (6 sample box for each grade) $100.00 1 $104.00 100.00 $140.00
Linters staple standards (prepared in one pound rolls for each tength). 16.00 18.00 16.00 30.00
Subpart B—[Amended] subpart, a new memorandum shall be Subpart E~{Amended]

9. The authority citation for Subpart B
of Part 28 continues to read as follows:

Authority: Sec. 205, 60 Stat. 1090, as
amended; 7 U.S.C. 1624.

10. Section 28.184 is revised to read as
follows:

§ 28.184 Cotton linters; general.
Requests for the classification or
comparison of cotton linters pursuant to
this subpart and the samples involved:
shall be submitted to the Cotton
Division. All samples classed shall be
on the basis of the official cotton linters
standards of the United States. The fee
for classification or comparison and the
issuance of a memorandum showing the
results of such classification or
comparison shall be $1.20 per sample.

Subpart D—{Amended]

11. The authority citation for Subpart
D of Part 28 continues to read as
follows:

Authority: Sec. 3a, 50 Stat. 62 as amended
{7 U.S.C. 473a); Sec. 3c, 50 Stat. 62 (7 U.S.C.
473c); unless otherwise noted.

12. Paragraph (b) of § 28.909 is revised
to read as follows:

§ 28.909 Costs.
L] - » . » »

(b) The cost of manual cotton
classification service to producers is
$1.20 per sample.

* * * » L4

- 13. Paragraph [b) of § 28.910 is
amended by revising it to read as
follows:

§28.910 Classification of samples and
issuance of classification data.
* * - - - A

(b} Upon request of an owner of
cotton for which classification
memoranda have been issued under this

issued for the business convenience of
such owner without the reclasmflcatlon
of the cotton. Such rewritten
memorandum shall bear the date of its
issuance and the date or inclusive dates
of the original classification. The fee for
a new memorandum shall be $4.00 per
sheet

14. Section 28.911 is amended by
revising it to read as follows:

§28.911 Review classification.

A producer may request one manual
or one High Volume Instrument {(HVI)
review classification for each bale of

- eligible; cotton. The fee for manual
review classification is $1.20 per sample.

The fee for HVI review classification is
$1.70 per sample. Samples for review
classification must be drawn by gins or
warehouses licensed pursuant to

§ 28.20-28.22, or by employees of the
United States Department of
Agriculture. Each sample for review
classification ghall be taken, handled,

. and submitted according to § 28.908 and
" to supplemental instructions issued by

the Director or an authorized
representative of the Director. Costs
incident to sampling, tagging,
identification, containers, and shipment
for samples for review classification
shall be assumed by the producer. After

classification the samples shall become -

the property of the Government unless
the producer requests the return of the
samples. The proceeds from the sale of
samples that become Government
property shall be used to defray the
costs of providing the services under
this subpart. Producers who request
return of their samples after classing
will pay a fee of 25 cents per sample in
addition to the fee established above in
this section.

15. The authority citation for Subpart
E of'Pa;t 28 continues to read as follows:

Autﬁority: Sec: 3c, 50 Stat. 62 (7 U.S.C.
473c); Sec. 3d, 55 Stat. 131 (7 U.S.C. 473d).

16. Section 28.956 is amended by

-revising éntry numbers and fees to read

as follows:

§ 28.956 -Prescribed fees.

Fees for the fiber and processing tests
shall be assessed as listed below:

Fee
tem . 5 ,
T Kind of test er
No. - . oot .
1.0 | Calibration cotton for use with High Volume
Instruments, per 5 pound package: ' -
a. 1.0.b. Memphis, Tennessea............... $84.00 -
~ b. By surface dalivery within continental
United States 88.00
c. By air freight collect outside conti-
nental United States..... .| 8400
d. By air parcel post d
. continental United States . .| 124,00
2.0 | Furnishing international calibration cotton
standards with standard values for mi-
cronaire reading and fiber strength at
zero and Y%-inch gage and Fibrograph
t length;
a. f.0.b. Memphis, Tennessee, %-Ib.
sample..... 15.00
b. By surface delivery within continental :
United States, %-Ib sample............ccc.... 16.00
¢. By air treight collect outside conti- )
nental United States, %-lb sample........ 15.00
d. By air parcel post delivery outside
continental  United States, %-b
pl 25.00
2.1 | Furnishing internationa! calibration cotton ’
standards with standard values for mi-
cronaire reading only:
a..f.0b. Memphis, Tennessee, 1b
sample 23.00
b. Surface delivery within oonunental
United States, 1-Ib sample... .| 25.00
¢. By air freight collect outsid
nental United States, 1-Ib sample........[ 23.00
d. By air parcel posi delivery outside
continental  United  States, 1-ib
pl 37.00
3.0 | Furnishing color standards, including a set
of standard tifes and a master diagram
for use in calibrating Nickerson-Hunter
Cotton Coloril s, per set 95.00
3.1 | Furnishing replacement calibration tiles for
above sets, 8ach-tle............cceuerrevecssreerennans 15.00



» - N B . . 1 B s
35220  Federal Register / Vol. 52, No. 181 | Friday, September 18, 1987 / Rules and Regulations
item . Feo Item . Fea Item : . Foe
Kind of test r Kind of test r Kind of test .
No. | o No. Lt No. it
4.0 | Furnishing.a Colorimeter cafibration sample | 13.2 | Fiber length array of cotton samples, includ- 21.0 | Spinning potentials test. Determining the
' box containing 6 cotton samples with ing purified or absorbent cotton. Report- finest yarn which can be spun‘ with no’
color values Rd and +b plotted on a ing the average percentage of fibers by ends down -and reporting spinning poten.
color diagram based on the Nickerson- weight in each Y-inch group, average tial yarn number. This test requires an
Hunter Cotton Colorimeter, per box. .| 25.00 length and average length variability as additional 4 pounds of cotton, per sample..; .95.00
4.1 | Furnishing new Colorimeter readings on based on 3 specumens from a blended 22.0 | Cotton combed yarn spinning test. Repor-
samples in calibration boxes retumed for . per 117.00 ing data on waste extracted, yarn skein
check readings, per 6-sample box............... 12.00 14.0 | Fiber Length and Length Distribution of strength, yam appearance, yarn neps,
5.0 | High Volume: Inst it (HVI) 1 cotton samples by the Aimeter method. and classmcauon and fiber length as well
.ment. Reporting micronaire, length, length Reporting the upper 25 percent iength, as izing any |
uniformity, Y-inch gage strength, color mean length, coefficient of variation, and observations as based on the processing
and trash content. Based on a 6 0z. (170 short fiber percentages by weight, of 8 pounds of cotton in accordance with
1] ple, per sample 1.60 number of tuft in each’ Y%-inch group, as standard procedures at one of the stand-
6.0 | Color of ginned cotton lint. Reporting data based on 2 specimens from a blended ard rates of carding of 4%, 6%, or 9%
on the reflectance and yellowness in sample; pounds per hour into two of the standard
terms of Rd and b values as based on a. Reporl percentages of fiber by combed yarn numbers of 22s, 36s, 44s,
the Nickerson-Hunter Cotton Colorimeter waight only. 22,00 508, 60s, 80s, or 100s employing a
on samples which measure 5x6-% . b. Report percentages of fiber by standard twist muttiplier unless otherwise
inches and we»gh approximately 50 ) weight and ber of tuft 27.00 specified, per p 140.00
grams, per P 1.08 c. Report percentages of fiber by 23.0 | Cotton carded and combed yarn spinning
7.0 | Fiber length of ginned cotton lint by Fibro- weight, ber and tuft 32.00 test. Reporting the results as based on
graph method. Reporting the average | 15.0 { Foreign matter content of cotton samples. the processing of 10 pounds of cotton
length and average length uniformity as Reporting data on the non-lint content as into two of the standard carded and two
based on 4 speci from a blended based on the Shirley Analyzer separation of the standard combed yam numbers
per sampl 8.50 of lint and foreign matter. employing the same carding rate and the
7.1 | Fiber lengtr_a of ginned cotton lint by Fibro- a. For samples of ginned lint or comber same yarn numbers for both the carded
graph method. Reporting the average noils, per 100-gram SPeCiMeN........ ... 7.50 and the combed yarns, per sample........c...... 200.00
fength and average length uniformity as b. For samples of ginning and process- 240 | Cotton carded and combed yarn spinning
based on 2 speccmens from each un- ing wastes other than comber noils, test. Reporting the results as based on
blended samp . 650 per 100-Gram SPECIMeN ........vvccvesmmesren| 13.00 the processing of 9 pounds of cotton into
8.0 | Pressley strangth of ginned cotton lint by | 16.0 | Neps content of ginned cotton lint, Report- two of the standard combed yamn num-
flat bundie method for either zero of Y- ing the neps per 100 square inches as bers employing different- carding rates
inch gage as specified by applicant. Re- based on the web prepared from a 3- and/or yarn numbers for the carded and
porting the average strength as based on gram specimen by using accessory equip- bed yarns, per .220.00
6 specimens from a blended sample, per ment with the mechanical fiber blender, 25.0 | Processing and testing of addmonal yam,
pl . 8.75 . per sampk 14.00 Any carded or combed yarn number proc-
8.1 | Pressiey strength of ginned cotion lint by 17.0 | Sugar content of cotton. Reporting the per- essed in connection with spinning tests
flat bundle method for either zero or Y- cent sugar content as based on a quant- including either additional yam numbers
inch gage as specified by applicant. Re- tative analysis of reducing substances or additional twist multipliers employed on
Jporting the strength as based on 2 speci- {sugars) on cotton fibers, per sample ........ 450 the same yam numbers, per additional fot
mens for each unblended sample, per Minimum fee 2250 of yam 28.00
mpl - 550 | 180 | Miniature carded cotton spinning test. Re- 25.1 | Processing and fumishing of additional yarn:
9.0 | Stelometer strength and elongation of porting data on tenacity {(centinewtons Any yern number processed in connec-
gainned cotton lint by the flat bundle per tex) of 22's yam and HVI data (see tion with spinning tests. Approximatety
method for Y-inch gage. Reporting the item 5.0). Based on the processing of 50 300 yards on each of 16 paper tubes for |
average strength and elongation: grams of cotton in accordance with spe- testing by the applicant, per additional lot
a. Based on 6 specimens from each cial procedures per SAMPIE.......rr.wwmeresssessses] 25,00 of yarn - - 40.00
blended ple, per 8.75 19.0 | Two-pound cotton carded yarn spinning test 26.0 | Twist in yamns by direct-counting method.
b. Based on 4 speamens from each ! ilable to cotton breeders only. Report- Reporting direction of twist and average
blended sample, 6.50 ing data on yam skein strength, yam turns per inch of yarmn: .
c. Based on 2 speclmens from each appearance, yarn neps and the classifica- (a) Single yarns based on 40 speci-
per : 550 tion and the fiber length of the cotton as mens per ot of Yar..........ee . 75.00
10.0 | Micronaire readmgs on ginned lint, Report- well as c on any ) proc- (b) Plied or cabled yarns based on 10
ing the micronaire based on 2 specimens essing performance as based on the specimens, per 1ot of yam..........emnend 22.00
per samp 55 processing of 2 pounds of cotton in ac- 27.0 | Skein strength of yam. Reporting data on
10.1 | Micronaire reading based on 1 specimen with proced into the strength and the yarn numbers based
per i . .30 two standard carded yarn numbers em- on 25 skeins from yam fumnished by the
11.0 | Fiber maturity and fineness of ginned cotton ploying’ a standard twist multipiier, per applicant per sample... : 11.00
lint by the Causticaire method. Reporting I 80,00 28.0 | Appearance grade of yam furnished on
the average maturity, fineness, and mi- 20.0 | Cotton carded yam spinning test. Reporting bobbins by applicant. Reporting the ap-
cronalre reading as based on 2 spec- data on waste extracted, yamn skein poarance grade in .accordance with ASTM
mens from a blended ple, p 10.00 strength, yarn appearance, yarn neps and standards as based on yam wound from
Mini fee. 50.00 classification, and fiber length as well as 0nG bobbin, Par BOBBIN .....c.uvcwmuesesssrmcessensns | 450
12,0 | Fiber fineness and maturity of ginned cotton comments summarizing any unusual ob- 28.1 | Furnishing yam wound on boards in con-
lint by the IC-Shirley Fineness/Maturity servations as based on the processing of nection with yarn appearance tests........... 6.50
Tester method, reporting the average mi- 8 pounds of cotton in accordance with 29.0 | Strength of cotton fabric. Reporting the av-
croniare, maturity ratio, percent mature standard laboratory procedures at one of erage warp.and filing strength by the
fibers and fineness (linear density) based the standard rates of carding of 6%, 9%, garb method as based on 5 breaks for
on 2 specimens from a blended sample, or 12% pounds-per-hour into two of the both warp and filling of fabric furnished
per sampl 6.00 . standard carded yarn number of 8s, 14s, by the applicant, per samp} 17.00
13.0 | Fiber length array of cotton samples. Re- 22s, 36s, 44s, or 50s, employing a stand- 29.1 | Cotton fabric analysis. Reporting data on
porting the average percentage of fibers ard twist multiplier unless otherwise spec- the number of warp and filling threads
by weight in each Y-inch group, average ified, per D 105.00 per inch and weight per yard of fabric as
fength and average length variability as 20.1 | Cotton carded yarn spinning test (open-end) based on at least three (3) 6x6-inch
based on 3 specimens from a blended for short staple (3%asnd inches and short- specimens of fabric which were proc-
sample: er) cottons. Reporting data on waste ex- essed or fumnished by the applicant, per
a. Ginned cotton lint, per sample | 65.00 tracted, yarn skein strength, yam appear- ph 29.00
b. Cotton comber noils, per sample. 103.00 ance, yarn neps, and classification and 30.0 Chemical finishing tests on finisher drawing
c. Other cotton wastes, per sample. | 125.00 ﬂ.bler length as well as comments summa- sliver. The Ahiba Texomat Dyer is used
13.1 | Fiber length array of cotton samples. Re- rizing any unusual observations as based for scouring, bleaching and dyeing of a 3-
porting the average percentage of fibers on the processing of 8 pounds of cotton gram Color are
by weight in each Ye-Inch group, average in accordance with standard laboratory made on the unfinished,’ bleached ‘and
length, and average length variability as procedures at a carding rate of 12% dyed'colton p using a H
based on 2 specimens from a blended pounds-per-hour into 88 using a sliver Colorimeter, Model 25 M-3. The color
sample: welgr: 7142% O%raén:Mper dyard; 4‘; roto': :alues (;rda’ rep'clmed in t(entt)\)s o’:d rebfllec-
" ; speed of 45, ; and opening fol ance , yellowness (+b) a ue-
b ot Combor e b, B speed of 7,200 RPM; @ twist multiple of ness (~b) 1200
¢. Other cotton wastes’ per sa m;l o 97'00 4.5; and a rotor diameter of 48 millime- | Minimum fee. 36.00
’ TR ' . ters. 80.00 31.0 | Furnishing copies of test data workshests.
Inctudes individual observations .and cal-
culations which are not routinely furnished
to the applicant, per sheet.............c.eunn..id 2.50
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Fee
flem Kind of test per

test

32.0 | Furnishing identified cotton samples. (n-
cludes samples of ginned lint stock at
any stage or processing or testing, waste
of any type, yarn or fabric sefected and
identified in connection with fiber and/or

spinning tests, per identified sample m
33.0 | Fumishing additional copies of test repo
Include extra copies in addition to the 2
copies routinely fumnished in connection
with each test item, per additional sheet..... 1.10
33.1 | Furnishing a certified relisting of tést results.

Includes samples or sub-samples select-
ad from any previous tests, per sheet .........
34.0 | Classification of ginned cotton lint is avail-
able in connection with other fiber tests,

3.00

12.00

under the provisions of 7 CFR § 28.56, at
the tees prescribed by 7 CFR §28.116.
Classification includes grade, staple, and
micronaire reading based on a 6 oz (170
g) sampie.

PART 61—[AMENDED]

16. The authority citation for Subpart
A of Part 61 continues to read as
follows:

Autbhority: Sec. 205, 60 Stat. 1090, as
amended, (7 U.S.C. 1624, unless) otherwnse
noted.

Subpart A—{Amended]

17. Sections 61.43, 61.44, 61.45 and
61.46 are revised to read as follows:

§61.43 Fee for sampler’s license.

In the examination of an applicant for
a license to sample and certificate
official samples of cottonseed the fee
shall be $20.00, but no additional
charges shall be made for the issuance
of a license. For each renewal of a
sampler's license, the fee shall be $18.00.

§61.44 Fee for chemist's license.

For the examination of an applicant
for a license as a chemist to analyze and
certificate the grade of cottonseed the
fee shall be $360.00, but no additional
charge shall be made for the issuance of
a license. For each renewal of a
chemist’s license the fee shall be
$125.00.

§ 61.45 Fee for certificates to be paid by
licensee to Service.

To cover the cost of administering the
regulations in this part each licensed
cottonseed chemist shall pay to the .
Service $1.35 for each certificate of the
grade of cottonseed issued by the
licensee. Upon receipt of a'statement
from the Service each month showing
the number of certificates issued by the
licensee, such licensee will forward the
appropriate remittance in the form of a
check, draft, or money order payable to
the “Agricultural Marketing Service,
USDA.”

§61.46 Fees for the review of grading of
cottonseed.

For the review of the grading of any
lot of cottonseed, the fee shall be $54.00.
Remittance to cover such fee, in the
form of a check, draft, or money order
payable to the “Agricultural Marketing
Service, USDA"” shall accompany each
application for review. Of each such fee
collected, $18.00 shall be disbursed to
each of the two licensed chemists
designated to make reanalysis of such
seed.

Dated: September 14, 1987,
J. Patrick Boyle, |

Administrator, Agricultural Marketing
Service.

[FR Doc. 87-21467 Filed 9-17-87; 8:45 am}
BILLING CODE 3410-02-M

Food and Nutrition Service
7 CFR Parts 272 and 277"

[Amd. No. 284]

Food Stamp Program; Automation of
Data Processing (ADP) Model Plan

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule/analysis of
comments.

SUMMARY: This action contains final
regulations setting forth a model plan
and requirements for State agency plans
for the comprehensive automation of
data processing (ADP} and
computerization of information systems
(CIS) under the Food Stamp Program
(FSP), as required by the Food Security
Act of 1985. This action will improve
automation in the Food Stamp Program.
State agencies must submit ADP plans
by October 1, 1987. Proposed regulations
were published in the Federal Register
of February 6, 1987. Comments on the
proposal were solicited through March
23, 1987. This final rulemaking takes the
comments received into account.

DATES: Effective September 18, 1987,
except for § 272.1(g)(92) which is not
effective until OMB clearance is
obtained. State agencies must submit
ADP/CIS plans by October 1, 1987. They
must begin to implement these plans
October 1, 1988,

FOR FURTHER INFORMATION CONTACT:
Questions regarding this rulemaking
should be directed to Patricia Warner,
Chief, Administration and Design
Branch, Program Development Division,
Food and Nutrition Service, USDA,
22302, (703) 756-3383.

, SUPPLEMENTARY INFORMATION:

Effective Date

Since the law requires submission of
the ADP model plan by October 1, 1987,
good cause exists pursuant to 5 U.S.C.
553(d) for publication of this rule less
than 30 days from its effective date.

Classification
Executive Order 12291

The Department has reviewed this
action under Executive Order 12291 and
Secretary's Memorandum No. 1512-1. It
has been determined that this action
would not result in an annual effect on
the economy of $100 million or more;
and it will not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Therefore, the Department has
classified this action as “not major”.

Executive Order 12372

The Food Stamp Program is listed in
the Catalog of Federal Domestic

- Assistance under No. 10.551. For the

reasons set forth in the Final rule related
Notice to 7 CFR Part 3015, Subpart V (48
FR 29115), this program is excluded from
the scope of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials.

Regulatory Flexibility Act

This action has also been reviewed in
relation to the requirements of the
Regulatory Flexibility Act of 1980 (Pub.
L. 96-354, 94 stat. 1164, September 19,
1980). S. Anna Kondratas, Administrator
of the Food and Nutrition Service {FNS),
has certified that this action will not
have a significant economic impact on a
substantial number of small entities.
This action simply results in
development of a model plan and State
agency plans which will improve the
efficiency and cost effectiveness of the
FSP through the effective use of ADP
and information retrieval systems.

Paperwork Reduction Act

Information collection requirements
contained in this regulation have been
submitted to the Office of Management
and Budget under the provisions of the
Paperwork Act of 1980 (Pub. L. 96-511)
and will not be effective until OMB has
approved them.

Background

On February 6, 1987, the Department
published in the Federal Register (62 FR
3817) a Notice of Proposed Rulemaking
(NPRM) which proposed a model plan
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and requirements for State agency plans
for the Comprehensive automation of
data processing (ADP) and
computerization of information systems
(CIS) under the Food Stamp Program, as
required by the Food Security Act of
1985. Although the comment period on
the NPRM closed March 23, 1987, the
Department accepted comments until
April 14, 1987. This action contains an
analysis of the significant comments
received, addresses the changes made
and not made, and sets forth the final
rulemaking. Readers may need to refer
to the NPRM for a more complete
understanding of the Department's
actions or public comments on those
actions.

The Department received 94
comments from a total of 16
commenters. The Department received
comments from 13 individual State
agencies, one private industry
organization, the Department Office of
the Inspector General, and the State
agency Advisory Committee which had
assisted in the development of the )
NPRM, (This group represented seven
State agencies and met with FNS March
19 and 20, 1987.) FNS has carefully
considered all of the comments
received. As a result, clarifications have
been made to the preamble and the rule.
These changes, along with significant
comments which were not adopted, are
explained below.

Preamble

Several commenters had questions
and concerns about the Functionally
Automated Client Transaction System
(FACTS) document (a detailed model for
States to use in developing Statewide
automated program systems) which FNS
had offered to provide as technical
assistance for State agencies. More than
a dozen individuals and organizations
requested copies of FACTS and copies
were provided to the seven members of
the State Advisory Committee. One
commenter suggested that FACTS be
mandated because of its controls
designed to reduce fraud and
inefficiency and its compliance with
OMB Circular A~90. The same
commenter wanted FACTS to be
updated at least annually. Other
commenters wanted FACTS and the
Family Assistance Management .
Information System (FAMIS}) to be
consistent whenever possible and one
commenter wondered whether FNS
would rely heavily on FACTS to
approve ADP/CIS plans or Advance
Planning Documents (APDs).

In response to these comments, FNS
wants to clarify that FACTS was offered
in the NPRM as a technical assistance
document. It was not intended that State

agencies attempt to be certified under
the FACTS system, as they may be
under the FAMIS system, or that FNS
Regional Offices would use FACTS to
approve State ADP/CIS plans. Although
FACTS /s similar to the FAMIS system
and is compatible with that system, to
the extent possible, its basic purpose is
somewhat different from FAMIS.
FACTS was intended as a possible tool
for State agencies which have not yet
proceeded far in automation and are
interested in knowing detailed
functional requirements for the Food
Stamp Program. It can be a useful
starting point for discussions between
State agencies as they consult with one
another in developing and implementing
their State plans, and it can be used as a
checklist or tool for State agencies in
evaluating their discussions. FACTS is
not intended to be a substitute for State
agency consultations, which FNS is
strongly encouraging from the earliest
stages of ADP/CIS plan development.
Furthermore, the emphasis which will be
placed on transfers of existing systems
will make such consultations more
important, and reliance on FACTS less
important as the FACTS system has not
actually been implemented in any State
and so could not be transferred. Thus,

. we repeat that FACTS is technical

assistance only and not a mandated
document.

Section 272.2(e)(8)—Submittal
Requirements.

Some commenters objected to the
October 1, 1987 date for submission of
their State plans and the October 1, 1988
date to begin implementing their plans.
Some commenters objected to the 30-
day turnaround State agencies are
required to meet in making changes to
their timely-submitted State plans in
order to bring them into conformance
with FNS standards. The Department is
changing the time period for most State
agencies to make revisions in their
ADP/CIS plans. Based on comments
from a number of commenters, the time
period is being extended to 60 days
because the previous 30-day period did
not afford enough time in States where
coordination among many different
parts of the organization would have to
take place. Some commenters suggested
that FNS also have a deadline for
reviewing State ADP plans. Section
272.2(e) already requires that State plan
documents be approved or denied or
additional information be requested
within 30 days. Thus, ADP/CIS plans
will automatically be approved within
30 days as a part of the State plan,
unless a State agency hears otherwise.
This does not mean that the State

agency's APD would be approved,
however.

There is no change in the dates State
agencies must submit their ADP plans
(October 1, 1987) or begin to implement -
them (October 1, 1988). These dates
were specified by Pub. L. 99-198, section
1537. However, FNS believes that some
commenters objected to these dates
primarily because they believed that the
amount of work involved on their parts
was greater than that which is really
expected by FNS. Thus, FNS is
clarifying that a State ADP/CIS plan
does not need to be as detailed as an
APD. This is discussed further in the
section of the preamble entitled
§ 272.10(a)—""Requirement to
Automate”. In addition, because of the
limited time period between now and
October 1, 1987, when State ADP/CIS
plans are due, some State agencies may
find it difficult to accomplish all of the
planning necessary to develop their
plans. Those State agencies may submit
their ADP/CIS plans in two parts. The
first part, which is required to be
submitted October 1, 1987, would.
consist of an assessment of ADP status
and needs. In this initial submission
State agencies would indicate which
functions in § 272.10 are automated and
which are not. By January 1, 1988, the
State agency would submit either a
justification for not automating the
functions which are not automated or a
timetable and overall plan for the
automation process. This two-step
process should ease the burden in State
ADP/CIS plan development. However,
because of the need for the Department
to send a report to the Congress on State
agencies’ automation status by April 1,
1988, the January 1, 1988 date cannot be
extended and all State agencies must
have approved ADP/CIS plans by
March 1, 1988. Finally, FNS has clarified
that when it is considering whether or
not a State agency has “begun” to
implement their ADP/CIS plan FNS will
consider reasonable and substantial
efforts on the part of the State agency to
be a “beginning".

Section 272.10(a)—Requirement to
Automate.

A number of commenters noted that
FNS had a strong bias toward
automation in the NPRM. One
commenter supported this bias, noting
that automation would increase
productivity in the Food Stamp Program.
However, four commenters objected,
stating that the bias toward automation
was inconsistent with the statutory
language, was not what Congress
intended, and did not give State
agencies flexibility.
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In response to comments, FNS
reviewed the statute and the legislative
history. When a similar provision was
first introduced by Senator Boschwitz of
Minnesota (Congressional Record, S
16270, November 22, 1985), he noted
that, under it, States would be
encouraged to automate the Food Stamp
Program (FSP) and that the provision
would increase the level of automation
in the FSP.

H. Rpt. 89-271 on H.R. 2100, dated
September 13, 1985, also addresses a
provision similar to the enacted statute
stating that the Secretary would not
mandate a particular approach and that
the Secretary's ability to mandate the
use of computers would be intended to
be limited to specific severe problems in
a State. .

FNS agrees with the commenters that
the Congress intended to provide State
agencies with some flexibility,
consistent with sound program
administration. However, the
Department interprets the Congressional
purpose behind the enacted statute to be
to motivate State agencies to consider
some additional automation as a result
of this provision. Furthermore, the
language of the statute specifically
states that the Secrétary’s approval is
required for a State's plan to reflect the
State agency’s existing system, thus
emphasizing that maintenance of the
status quo is not automatically intended.
Thus, some bias toward automation
would seem to be appropriate and
consistent with the reason for passage
of this legislation.

The degree of automation intended is
at issue, however. Under the proposed
rule, “State agencies are required to
appropriately and efficiently automate
their FSP operations.” The proposal
notes that some State agencies may
have less automation than others
depending on the efficiency and
effectiveness of their programs. The
preamble in the NPRM states that State
agencies may, with FNS approval, elect
to continue use of a manual system
where that would be dictated by the
individual circumstances of the State.
Thus, a manual system is not precluded
by the NPRM. What State agencies seem
to be objecting to is the requirement in
§ 272.10(a)(2) that State agencies which
do not plan to automate some of the
activities specified in § 272.10(b) must
include as part of their plans their
reasons for not automating, and these
reasons must include cost-effectiveness.

FNS believes that this is a reasonable
requirement. However, State agencies
may have differing expectations
concerning what is an appropriate
justification in the ADP/CIS plan for not
automating a particular program area.

Therefore, FNS' expectations need to be
clarified. FNS is not requiring State
agencies to undergo extensive studies or
extensive cost/benefit analyses. Nor is
it requiring State agencies to automate
when automation would not be
appropriate. Its primary interest is for
State agencies to review the possibilities
for automation in their States. If the
State agency is automated in a
particular area, it does not need to
provide further information other than to
state that it /s automated in that area. If
a State agency is not automated in an
area, then a brief discussion of whether
additional automation is needed is
required. FNS does not intend to
mandate automation in a particular
State unless there is a significant
problem that automation can solve. On
the other hand, FNS is not willing to pay
for unnecessary automation efforts, so
State agencies should keep in mind that
they should plan for appropriate levels
of automation.

One commenter suggested that FNS
provide a model format to help guide
State agencies on what information
should be in their plans and how FNS
would like to see it presented. A
checklist to guide State agencies in
comparing their systems to the model
plan is available from FNS Regional
offices. Also, State agencies may wish
simply to take the provisions in the
model plan or in FACTS, section by
section, and develop their own checklist
or format.

Several comments were received on
the relationship between the APD
process and the ADP/CIS plans. One
commenter suggested that FNS accept
approved APDs in place of the ADP/CIS
plan and that FNS identify any areas of
incompleteness in the APD. Another
commenter thought that State APDs
needed to be updated to include the
model plan requirements. One
commenter wondered if the ADP/CIS
plan and the APD need to be submitted
simultaneously. In an effort to avoid
duplication and to minimize the burden
on State agencies, we are making some
changes. All State agencies are now
required to submit some type of ADP/
CIS plan. However, the format and
length of that plan will differ depending
‘on the degree of automation within each
State. The ADP/CIS plan will consist of
one of the following:

1. For State agencies which are
sufficiently automated in each area
specified in § 272.10(b), a certification
that they are automated in each area
will be sufficient.

2. For State agencies which are
sufficiently automated in some, but not
all, areas specified in § 272.10(b), the
State ADP/CIS plan would consist of

two parts, The first part would be the
State agency's certification as to the
areas in which they are automated. The
second part would concern the areas
which are not automated or which, in
the State agency’s opinion, are not
automated sufficiently. For each of these
areas State agencies would include their
plans for automating these areas,
including their timeframes for any
planned activities. State agencies which
are not planning to automate each of the
areas specified in § 272.10(b) or which
are not already automated in these
areas would have to provide
justification.

3. For State agencies which are not
sufficiently automated in any of the
areas specified in § 272.10(b), the
longest and most detailed ADP/CIS plan
would have to be submitted. This would
have to include timeframes for each
activity planned or a justification of why
they would not automate.

Regardless of the type of plan
submitted, any justification for not
automating must take cost/effectiveness
into consideration.

Under §§ 276.4 and 277.16, State
agencies which do not comply with food
stamp regulations or the provisions of
the FNS-approved plan of operation may
have their administration of the FSP
determined to be inefficient and/or
ineffective and funds that would
otherwise be paid may be disallowed.
According to section 1537(c) of Pub. L.
99-198, funds may also be disallowed
for failure to comply with provisions
relating to the ADP/CIS plan. This is
clarified in § 272.10(a), which had
proposed that State agencies must
automate appropriately and effectively.
In response to comments, FNS is
clarifying precisely which requirements
must be met so as to avoid funds being
disallowed. State agencies may have
funds withheld for failure to submit,
revise, or timely implement their ADP
plans. Section 272.10{a) states:

Appropriate and efficient automation
levels are those which result in effective
programs or in cost effective reductions in
errors and improvements in management
efficiency, such as decreases in
administrative costs.

This should be the goal of any
automation effort under the Food Stamp
Program. Automation for automation’s
sake is not the objective of this rule.
Although FNS considered the possibility
of actually quantifying measures of
“appropriate and effective” by
suggesting that administrative costs or
errors must decrease by a particular
amount in a specified time period, FNS
felt that it would be too narrow to focus
on automation alone to reduce
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administrative costs and errors.
However, FNS is replacing the words
“appropriate and efficient” with a
synonym, “sufficient,” in order to more
closely tie in the regulation with the
statute, which specifies that State
agencies with sufficient ADP/CIS
systems may have their State plans
reflect their existing systems. We
believe that this will provide State
agencies with more flexibility because
State agencies will not necessarily have
to automate in order to retain funding.
State.agencies must consider
automation, however; and they would
have to either plan to automate or
receive FNS approval of their plans

justifying why they are not automating.

If the planned automation is extensive
enough or enhanced funding is desired,
State agencies will have to submit or
revise an APD. This would not be
different from current rules when a
rethinking of State agency needs results
in a change in the APD. Thus, the goal of
the ADP/CIS plan is not to displace
existing State initiatives but to
supplement them as appropriate.

One commenter wanted State
agencies to have the right to'appeal an
FNS decision on whether they should
" automate a particular area. FNS will not,

in general, be making the initial decision
whether or not a State will-automate an
area. State agencies will be making
these decisions and these will be
approved by FNS. If FNS decides to
withhold funds from a State agency as a
result of its failure to develop or
implement an approved ADP/CIS plan,

-State agencies retain the right to appeal
this decision under § 276.1(b}.

Section 272.10(a)(2) of the proposed
rule also addressed the transfer of ADP
systems from one State to another.
What it proposed was that State
agencies consider transferring a system

from another State agency as part of the

process of determining how the State
agency would fulfill an identified
automation need. Further, the proposal
specified several reasons why a State
agency might reject a possible transfer
and said that these reasons would not
be deemed adequate bases for such a
rejection. The Department was strongly
indicating its belief that the most cost

- effective'means of fulfilling an identified-

automation need was through transfer.
Many comments were received on this
proposed provision. Two commenters
supported the strong emphasis on
transfers, but many commenters
opposed it. Those opposing it did not-
seem to be opposed to transfer per se.
Rather, they were opposed to the
restriction of State agency flexibility in-
planning ADP systems that was

‘embodied in the rule. Many of these

commenters pointed out that the reasons
set forth in the preamble as

unacceptable justifications for re)ectmg :

transfers were actually the best reasons
for not doing transfers. Other
commenters were confused as to how
the assessment of transfers fit into this
ADP planning process. In their view, the
actual assessment of whether a ’
particular transfer would be appropriate
was more properly a part of the
Advance Planning Document process’
rather than this process. _
The Department carefully considered

these comments and has made changes

in the rule. One change made by the
Department in this provision was to
clarify how the consideration of
transfers is to fit into the ADP planning
process. After reviewing the proposal,

the Department determined that much of

the specific activity with regard to
assessing the appropriateness of
transfers needs to be done as part of the
Advance Planning Document process. It
is during that process that State :
agencies must develop specifications for
systems and make choices as to how an
operation is best automated. The ADP
planning process which this rule
establishes is much more general in
nature. The Department is not expecting
State agencies to be making-choices of
systems and commitments to particular
methods of automation as part of the .
ADP planning process. Consequently,
the Department decided to amend the
Advance Planning Document process
rules to ensure that transfers are given
proper attention then. A proposed rule
changing those procedures will be
issued shortly and will reflect this
change.

While the Department is addmg
language regarding transfers to the
Advance Planning Document rules, it'is
not removing the language from the ADP
plan rules. Even though the Department
believes that the vast amount of work
needed to be done in asssessing
transfers will be done during the
Advance Planning Document process, it

- also believes that the general ADP plans

required by these rules must show that

- such work is scheduled. Therefore, these
rules require that State agencies show in

the plans they develop that they wﬂl
consider transfers.

Another change has been in'the way
the reasons for rejecting transfers will
be considered. In the proposal, the
Department listed five reasons
commonly cited for rejecting transfers
and said that these would be
unacceptable. In the final rule, we say
that State agencies which cite any of
these reasons should not expect

-automatic approval. Any State agency

that cites one of these reasons for
rejecting transfer will need to show why
the barriers cannot be overcome. As
noted above, this presentation by State
agencies would be done as part of their
development of an Advance Planning

" Document.

The final area of concern raised by
commenters was how State agencies
would find out about possible systems

"that.could be transferred. Suggestions

centered on having FNS actas a

.clearinghouse of information or a

facilitator, matching State agencies with
others that have potentially transferable
systems. The Department recognizes

" that FNS has an important role to play

in this regard and has changed this rule
to indicate that State agencies that want
assistance can turn to FNS to get it. The
Agency will provide assistance as
needed to any State agency needing
help in identifying systems operated

- elsewhere that could fulfill their needs.

Section 272.10(b).

Several comments were made

. suggesting additional elements be added

to the model plan and several
commenter objected to items which
were included. Some elements are being
added to the provisions of the model
plan, not to impose new requirements
but to clarify proposed requirements. In
response to comments, the listing of

. “other” elements that affect household

eligibility in § 272.10(b)(1)(ii) will be
expanded. No more elements will be
required; more elements will be
mentioned. Additional items mentioned
will included disqualification actions,

‘categorical eligibility, and employment

and training status.
One commenter opposed the
requirement in § 272.10(b)(1)(vi) that an

-. approvable system must be able to

“generate notices to other appropriate

.. programs or recipient eligibility,

changes, and referrals.” We are,
accordingly, clarifying this provision to
read, “generate information, as

. appropriate, to other programs.”

Two commenters had comments

. .concerning the eventual direct
. transmisison of required data from State

agencies to FNS. One commenter

"wanted FNS to allow for the manual
“adjustment of data in some cases, rather’

than it being entirely automated.
Another commenter thought that the
cost of a State agency's achieving :
compability with FNS’ system should be

“borne by FNS. We agree that data

should be manually adjusted at times,
and we do not see human intervention
as incompatible with a fully automated
system. We are not adopting the second
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comment. FNS funding authority is not
increased by Public Law 99-198 so FNS
could provide up to 75 percent funding
for certain approved systems. However,
State agencies are reminded that the
NPRM only required them to provide for
the eventual direct transmission of data
to FNS.

A number of comments were received
on the provision in the NPRM to
withhold administrative funds from
State agencies for noncompliance with
this rule. One commenter supported this
provision and proposed that the
requirements in the FACTS document be
used as the basis for determining what
is an appropriate level of automation.
FNS did not adopt this suggestion. As
already discussed, FNS is not mandating
use of the FACTS document in order for
‘a State to receive its regular levels of
funding. .

The preamble of the proposed rule
had noted that funds could be withheld
if State agencies did not automate
sufficiently and effectively. Two
commenters wanted FNS to define
“sufficiently and effectively”.

We have given some consideration
whether or how to define “sufficiently
and effectively” in determining whether
to withhold State Administrative funds.
FNS wants to emphasize that we were
not intending to establish “sufficient and
effectively” as the sole criteria for
withholding funds but was using this
phrase as a shorthand for the provisions
contained in the enacted statute and in
§ 276.4 of the regulations. Section 1537
of Pub. L. 99-198 states that State
agencies which already have
“sufficient” ADP and CIS systems may
submit State plans which reflect their
existing systems. We assume that the
commenters required guidance on what
is a sufficient system.

Therefore, FNS has revised § 272.10 to
state that “sufficient automation levels
are those which result in effective
programs or in cost effective reductions
in errors and improvements in
management efficiency, such as
decreases in program administrative
costs.” As noted earlier, FNS may
withhold funds if a State agency does
not submit an approvable plan in
accordance with the deadlines or if the
State agency does not comply with their
approved plan.

A number of commenters also wanted
FNS to provide for enhanced funding for
the development and operation of
automated systems, with one
commenter wanting 80 percent
enhanced funding, as HHS provides.
One commenter stated that the model
plan is almost identical to the basic
requirements for enhanced funding
while it, in itself, does not provide

enhanced funding. State agencies are
aware of the statutory and regulatory
language describing the requirements
which must be.met in order to qualify
for enhanced funding: FNS wants to
acknowledge that State agencies which
automate every area specified in

§ 272.10(b) would probably be eligible
for 75 percent enhanced funding for the
development of their systems if they
were to apply for it. However, FNS does
not have the legal authority to provide
funding over 75 percent for the
development of systems or funding over
50 percent for the operation of systems.
FNS does not want to automatically
provide enhanced funding for
developing the State ADP/CIS plan
because the State ADP/CIS plan could
consist of a certification of an existing
system or a type of exception report on
an existing system, which would not
necessarily involve procedures that
would qualify for enhanced funding.

In the review process it was noted
that the revision to § 277.18(a)(2) could
mistakenly be interpreted to require
implementation of the model plan as a
requirement for receipt of 75 percent
funding of State agency ADP efforts. As
stated in the NPRM, this was not
intended and the language of the final
regulation has been modified to reflect
the actual intent of FNS. In addition, the
language of the regulation reflects that
State agencies do not have to provide
for the capability of directly transmitting
data to FNS in order to receive 75
percent funding. The requirement to
eventually directly transmit data to FNS
was added to the program functional
standards that had been in § 277.18(c)
when they were proposed to be moved
to § 272.10. It was intended that this
requirement be taken into consideration
when the State agencies developed their
ADP/CIS plans and was meant to affect
the ADP/CIS plans only. Accordingly,
the language of the regulation is being
amended to reflect the original intent
that the eventual capability to directly -
transmit data to FNS is not a
requirement to receive 75 percent
funding.

List of Subjects

-7 CFR Part 272

Alaska, Civil rights, Food stamps,
Grant programs—social programs,
Reporting and recordkeeping
requirements.

7 CFR Part 277

Food stamps, Government
procurement, Grant programs-—social
programs, Investigations, Reporting and
recordkeeping requirements.

Accordingly, Parts 272 and 277 are
amended as follows:

1. The authority citation for Parts 272
and 277 continues to read as follows:

Authority: 7 U.S.C. 2011-2029.

PART 272—-REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

2.In § 272.1, a new paragraph (g)(92)
is added.

§272.1 General terms and conditions.

* * * * *

(g) Implementation. * * *

(92) Amendment No. 284. State
agencies shall submit their ADP/CIS
plans to FNS for approval no later than
October 1, 1987. Portions of ADP/CIS
plans may be submitted no later than
January 1, 1988. Plans must be
approvable within 60 days of State
agency receipt of FNS comments but no
later than March 1, 1988. State agencies
must begin to implement provisions
contained in their approved plans by
October 1, 1988.

3. Section 272.2 is amended by:

a. Adding a new sentence at the end

- of paragraph (a)(2).

b. Adding a new paragraph (d)(1)(vi);
and ’

c. Adding a new paragraph (e)(8).

The additions read as follows:

§ 272.2 Plan of operation.

(a) General Purpose and
Content— * * *

(2) Content. * * * The ADP/CIS Plan
is considered part of the State Plan of
Operation but is submitted separately as
prescribed under section 272.2(e)(8).

* * * * -

(d) Planning Documents.

1 * % W

(vi) ADP/CIS Plan as required by
section 272.10
* * * * *

{e) Submittal Requirements * * *

(8) ADP/CIS Plan. The ADP/CIS Plan
shall be signed by the head of the State
agency and submitted to FNS by
October 1, 1987. State agencies which
require additional time to complete their
ADP/CIS plan may submit their plan in
two phases as described in
§ 272.10(a)(2), with the first part of the
plan being submitted October 1, 1987.
State agencies requiring additional time
shall submit the second part of their
plans by January 1, 1988. If FNS requests
additional information to be provided in
the State agency ADP/CIS Plan or if
FNS requests that changes be made in
the State agency ADP/CIS Plan, State
agencies must comply with FNS
comments and submit an approvable
ADP/CIS Plan within 60 days of their
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receipt of the FNS comments but in no
event later than March 1, 1988.

Requlrements for the ADP/CIS plan are

specified in § 272.10.

» * * * *

3. A new § 272.10 is added to read as
follows:

»§ 272.19 ADP/CIS Mode! Plan.
(a) General Purpose and Content—(1)

Purpose. All State agencies are required .

to sufficiently automate their food stamp
‘program operations and computerize
their systems for obtaining, maintaining;
utilizing and transmitting informatjon
concerning the food stamp program.
Sufficient automation levels are those
which result in effective programs orin
cost effective reductions in errors and
improvements in management
efficiency, such as decreases in program

- administrative costs. Thus, for those
State agencies which operate .
exceptionally efficient and effective -
programs, a lesser degree of automation
may be considered sufficient’ than in
other State agencies. In order to
determine a sufficient level of . -
automation in each State, each State.
agency shall develop an ADP/CIS plan.
FNS may withhold State agency funds
under § 276.4(a) for failure to submit an
ADP/CIS plan in accordance with the
deadlines for submission, for failure to
make appropriate changes in their ADP/
CIS plan within 60 days of their receipt
of FNS comments, or for failure to-
implement the approved ADP/CIS plan
in-accordance with the dates specified -
"therein, unless extensions of time or
deviations from the plan or schedules
have been approved by FNS.

(2) Content. In developing their ADP/
CIS plans, State agencies shall use one
of the following three formats:

(i) State agencies which are .
sufﬁcnently automated in each area
specified in § 272.10(b) may provide a
single certification statement that they
are sufficiently automated in each area.

(ii) State agencies which are ;.
sufficiently automated in some, but not
all, areas specified in § 272.10(b):shall
submit an ADP/CIS plan which consists
of two parts. The first part-would be the
State agency s certification as to-the
areas in which they are sufficiently
automated. The second part would
describe the areas of § 272.10(b) which-
the State agency has not automated or,
in its opinion, has not automated
sufficiently -and include the State
agency's plans for sufficiently
automating these areas, State agencies
shall include-a description of how they
intend to automate each area and a
timetable for each planned activity,
including a consideration of transfers as
discussed in paragraph (a}(3) of this

section. State agencies which are not
planning to automate each of the areas
specified § 272. 10[b) or which are not

already automated in these areas shall

provide justification. Any such
justification shall include a cost-
effectiveness analyms

(iii) State agencies which are not
sufficiently automated in any of the -
areas specified in § 272.10(b) shall
submit an ADP/CIS plan which
describes their plans for sufficiently
automating each area, including a -
timetable for each planned activity,
including a consideration of transfers as
discussed in paragraph (a)(3) of this

- section. State agencies which are not

planning to automate each of the areas
specified in § 272.10(b) or which are not,
in their opinion, sufficiently automated
in these areas shall provide justification.
Any such justification shall include a
cost-effectiveness analysis.

(3) Transfers. (i) State agencies
planning additional automation shall
consult with other State agencies and

with the appropriate Regional Office to. -

determine whether a transfer or
modification of an existing system from
another jurisdiction would be more
efficient and cost effective than the

- development of a new system. In

assessing the practicability of a transfer,
State agencies should consult with other
State agencies that have similar

characteristics such as whether they are:

urban or rural, whether they are county -

or State administered, the geographic
size of the States and the size of the

- caseload.

(ii) State agenmes that plan to
automate operations using any method

other than transfers will need to be able -
- circumstances;

to justify why they are not using

- transfers. The justification will need to :

include the results of the consultations
with other State agencies, the relative
costs of transfer and the system the
State agency plans to develop, and the
reasons for not using a transfer. ‘
Common reasons for not usmg transfers
include: The State agency is required to
use a central data processing facility -
and the (otherwise) transferable system -

is mcompatlble with it; the State

agency’s data base management
software is incompatible with the
transferable system; the State agency’s
ADP experts are not familiar with the
software/hardware used by the
transferable system and acquiring new
expertise would be expensive; the
transferable system is interactive or
uses “generic”’ caseworkers, the
receiving State agency does not and it
would be expensive to modify the

existing system and/or procedures; and -

transfer would provoke disputes with
the State agency's personnel union.

" State agencies that cite any of these
- reasons shall not automatically receive -

approval to develop non-transferred
systems. State agencies shall show what
efforts were considered to overcome the
problems and that those efforts are cost
ineffective. This justification will need

" to be included as part of the Advance

Planning Document that the State
‘agency must submit for approval of its
proposed system.

(iii) FNS will assist State agencies that ‘
request assistance in determining what

" other States have systems that should

be considered as possible transfers.
~ (b) Model Plan. In order to meet the
requirements of the Act and ensure. the

. efficient and effective administration of

the program, a food stamp system, at a
minimum, shall be automated in each of

- the following program areas in
. . paragraphs (b)(1), Certification, and

(b)(2), Issuance Reconciliation and
Reporting of this section. The food
stamp system must further meet all the
requirements in paragraph (b)(s]
General, of this section.

-(1) Certification. (i) Determine -

. eligibility and calculate benefitsor
_.validate the eligibility worker’s

calculations by processing and storing
all casefile information necessary for
the eligibility determination and benefit

. computation (including but not limited

to all household members’ names,
addresses, dates of birth, social security
numbers, individual household -
members’ earned and unearned income
by source, deductions, resources and
household size). Redetermine or
revalidate eligibility and benefits based
on notices of change in households’

(ii) Identify other elements that affect
the eligibility of household members

" such as-alien status, presence of an

elderly person in the household, status
of periodic work registration,

" disqualification actions, categorical

eligibility, and employment and training
status; -

(iii) Provide for an automatic cutoff of
participation for households which have -

" not been recertified at the end of their
certification period;

[w) Notify the certification unit (or
generate notices to households) of cases

requiring Notices of:

(A) Case Disposition,
(B) Adverse Action and Mass Change.

- and

(€) Explratlon.
(v) Prior to certification, crosscheck

* for duplicate cases for all household

members by means of a comparison
with food stamp records within the’
relevant jurisdiction;
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(vi) Meet the requirements of the IEVS
system of § 272.8. Generate information,
as appropriate, to other programs.

(vii) Provide the capability to effect
mass changes: those initiated at the
State level, as well as those resulting
from changes at the Federal level
{eligibility standards, allotments,
deductions, utility standards, S$SI,
AFDC, SAA benefits);

(viii) Identify cases where action is
pending or follow-up must be pursued,
for example, households and
verification pending or households
containing disqualified individuals or a
striker;

(ix) Calculate or validate benefits
based on restored benefits or claims
collection, and maintain a record of the
changes made;

{x) Store information concerning
characteristics of all household
members;

(xi) Provide for appropriate Social
Security enumeration for all required
household members; and

(xii) Provide for monthly reporting and
retrospective budgeting as required.

(2) Issuance, reconciliation and
reporting. (i) Generate authorizations for
benefits in issuance systems employing
ATP’s, direct mail, or online issuance
and store all Household Issuance
Record (HIR) information including:
name and address of household,
household size, period of certification,
amount of allotment, case type (PA or
NA)}, name and address of authorized
representative, and racial/ethnic data;

{ii) Prevent a duplicate HIR from being
established for presently participating or
disqualified households;

(iii) Allow for authorized under- or
over-igsuance due to claims collection or
restored benefits;

(iv) Provide for reconciliation of all
transacted authorization documents to
the HIR masterfile. This process must
incorporate any manually-issued
authorization documents, account for
any replacement or supplemental
authorization documents issued to a
household, and identify cases of
unauthorized and duplicate
participation;

(v) Provide a mechanism allowing for
a household’s redemption of more than
one valid authorization document in a
given month;

(vi) Generate data necessary to meet
Federal issuance and reconciliation
reporting requirements, and provide for
the eventual capability of directly
transmitting data to FNS including:

(A) Issuance:

(7) FNS-259—Summary of mail
issuance and replacement; -

(2) FNS-250—Reconciliation of
redeemed ATPs with reported
authorized coupon issuance.

{B) Reconciliation: FNS-46—ATP
Reconciliation Report.

(vii) Generate data necessary to meet
other reporting requirements and
provide for the eventual capability of
directly transmitting data to FNS,
including:

(A) FNS-101—Program participation
by race;

{B) FNS-209—Status of claims against
households; and

(C) FNS-388-—Coupon issuance and
participation estimates.

(viii) Allow for sample selection for
quality control reviews of casefiles, and
for management evaluation reviews;

(ix) Provide for program-wide
reduction or suspension of benefits and
restoration of benefits if funds later
become available and store information
concerning the benefit amounts actually
issued;

(x) Provide for expedited issuance of
benefits within prescribed timeframes;

(xi} Produce and store a participation
history covering three (3) year(s} for
each household receiving benefits.

(xii) Provide for cutoff of benefits for
households which have not been

recertified timely; and

(xiii) Provide for the tracking, aging,
and collection of recipient claims and
preparation of the FNS-209, Status of
Claims Against Households report.

(3) General. The following functions
shall be part of an overall State agency
system but need not necessarily be
automated: -

(i} All activities necessary to meet the
various timeliness and data quality
requirements established by FNS;

(ii) All activities necessary to
coordinate with other appropriate
Federal and State programs, such as
AFDC or SSI;

(iii) All activities necessary to
maintain the appropriate level of
confidentiality of information obtained
from applicant and recipient
households;

(iv) All activities necessary to
maintain the security of automated
systems to operate the Food Stamp
Program;

(v) Implement regulatory and other
changes including a testing phase to
meet implementation deadlines,
generally within 90 days; .

(vi) Generate whatever data is
necessary to provide management
information for the-State agency's own
use, such as caseload, participation and
actions data;

(vii) Provide support as necessary for
the State agency's management of
Federal funds relative to Food Stamp

Program administration, generate’
information necessary to meet Federal
financial reporting requirements; N

(viii) Routine purging of case files and
file maintenance, and

(ix) Provide for the eventual direct
transmission of data necessary to meet
Federal financial reporting
requirements.

PART 277—PAYMENTS OF CERTAIN
ADMINISTRATIVE COSTS OF STATE
AGENCIES

5.In § 277.18:

{a) paragraph (a)(2) is revised;
" (b) paragraph (c} is removed; and
- (c) paragraphs (d), (e). (), (g). and (h)
are redesignated as paragraphs (c), (d).
(e), (f) and (g).

The revision reads as follows:

§ 277.18 Establishment of an Automatic
Data Processing (ADP) and Information
Retrieval System.

(a) General. * * *

(2) Meet the program standards
specified in § 272.10 (b)(1), {b)(2), and
(b)(3), except for the requirements in
§ 272.10 (b)(2)(vi), (b)(2)(vii), and
(b)(3)(ix) to eventually transmit data

directly to FNS.

* L ] * * *
Date: September 10, 1987.

Anna Kondratas,

Administrator.

[FR Doc. 87-21614 Filed 9-17-87; 8:45 am}
BILLING CODE 3410-30-M

Agricultural Stablilization and
Conservation Service

7 CFR Parts 725 and 726

Tobacco Acreage Allotment and
Marketing Quota Regulations

AGENCY: Agricﬁltural Stabilization and
Conservation Service (ASCS), USDA.

ACTION: Final rule.

SUMMARY: This rule adopts as a final
rule, with minor corrections, the
proposed rule published in the Federal
Register on May 20, 1987 (52 FR 18918).
This rule redefines the term “leaf
account” and provides that a tobacco
dealer, warehouseman, or other person
who acquires tobacco from a processor
or manufacturer and wishes purchase
credit for such tobacco for a leaf
account must obtain from the processor
or manufacturer a certification stating
that the tobacco is in the form normally
marketed by producers. This rule
provides that no purchase credit will be
allowed for tobacco acquired by any
person from a processor or manufacturer
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. which is (1) in the form not normally
marketed by producers or (2) blended
with tobacco in the form normally
marketed by producers and such action
causes the warehousemen or dealers
resales to exceed purchases. A
marketing penalty will be due on the -
excess resales resulting from this action.
This rule also provides that processors -
and manufacturers shall report to the
Director of Toebacco and Peanuts
Division, ASCS, all of their sales of
tobacco to dealers and warehousemen
that is in the form not normally
marketed by producers. '
EFFECTIVE DATE: September 18, 1987.
FOR FURTHER INFORMATION CONTACT:
Donald M. Blythe, Agricultural Program
Specialist, Tobacco arid Peanuts
Division, USDA-ASCS, P.O. Box 2415,
Washington, DC 20013 (202) 447-4318.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA
procedures established in accordance
with Executive Order 12291 and
Department Regulation No. 1512-1 and
has been classified as “not major”. It
has been determined that this rule will
not result in: (1) An annual effect on the
economy of $100 million or more; (2) a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local governments, or
geographic regions; or (3) significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of United
States-based enterprises, to compete
with foreign-based enterprises in
domestic or export markets. :

The title and number of the Federal
Assistance Program to which this rule
applies are: Commodity Loan and .
Purchases; 10.051, as found in the
catalog of Federal Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since the
Agricultural Stabilization and
Conservation Service (ASCS) is not
required by 5 U.S.C. 553 or any other -
provision of law to publish a notice of

. proposed rulemaking with respect to the

subject matter of this rule.

This program/activity is not subject to .

the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the notice related to 7 CFR

Part 3015, Subpart V, published at 48 FR

29115 (June 29, 1983).

A proposed rule was published in the
Federal Register on May 20, 1987 (52 FR
18918), which defines “pickings” as the
residue of tobacco which accumulates in
the course of processing tobacco prior to
being redried, consisting of scrap, stem,
portions of leaves and leaves of poor

- quality. The proposed rule provided that

such tobacco would be considered to be
tobacco in the form not normally
marketed by producers and no purchase
credit will be allowed for such tobacco
when acquired by any person from a
processor or manufacturer. Furthermore,
no dealer, warehouseman, or other
person would be allowed.to receive a
purchase credit for any purchase from a

- processor or manufacturer unless the
processor or manufacturer certifies that

the tobacco involved in the purchase is
tobacco in the form normally marketed
by producers. The proposed rule also
provided that the certification by the
processor or manufacturer would be a
certification to ASCS that the acquired
tobacco is in the form normally
marketed by producers.

The public was given 30 days to
submit written comments on the
proposed rule published. The
Department received three comments
from the public in response to the
proposed rule.

Comments were received from one
tobacco loan association, one State ASC
committee and a law firm on behalf of a
tobacco dealer. The tobacco loan
association and the State ASC
committee recommended
implementation of the proposed rule
because it would result in a substantial
benefit to the integrity of the tobacco
program.

The comment received on behalf of
the tobacco dealer stated that the dealer
owns a substantially quantity of tobacco
not in the form normally marketed by
producers which was purchased with
the intention of blending the tobacco
with tobacco in the form normally
marketed by producers. The comment
stated that to not allow the dealer a
purchase credit for the blending of such
tobacco would result in an excessive
economic hardship to the dealer.

After considering the comments
received, and in order to prevent the
illegal marketing of unidentified
tobacco, it has been determined that the
provisions of the proposed rule should
be-adopted as a final rule. However, to
avoid causing an economic hardship on -

-warehouseman and dealers, the final

rule will permit a warehousemen or
dealer to receive a purchase credit for
tobacco classified as “not in the form

. normally marketed by producers” when-

it is blended with tobacco in the form
normally marketed by producers,
provided that such tobacco was
purchased from a processor or
manufacturer prior to date of
publication of this final rule in the
Federal Register.

Accordingly, the proposed rule which
was published in the Federal Register on

May 20, 1987 (52 FR 18918) is adopted,
with the above modification and minor
corrections, as a final rule. i

List of Subjects in 7 CFR Parts 725 and : .
726

Acreage allotment, Marketing quota,
Reporting and recordkeeping
requirements.

Finql Rule

- For the reasons set forth in the
preamble, Chapter VII, Title 7 of the -

. CFR is amended-as follows:

PART 725—[AMENDED]

1. In Part 725:
a. The authority citation continues to
read as follows:

Authority: Sec. 301, 313, 314, 314A, 316,
316A, 317, 363, 372-375, 377, 378, 52 Stat. 38,

. as amended, 47, as amended, 48 as amended,

96 Stat. 215, 75 Stat. 469, as amended, 96 Stat.
205, 79 Stat. 66, as amended, 52 Stat. 63, as
amended, 65-66, as amended, 70 Stat. 208, as
amended, 72 Stat. 995, as amended, 7 U.S.C.
1301, 1313, 1314, 1314-1, 1314b, 1314b-1,
1314c, 1363, 1372-75, 1377, 1378; sec. 401, 63
Stat. 1054, as amended, 7 U.S.C. 1421, unless
otherwise noted.

b. Section 725.51 is amended by
revising paragraph {s) and adding
paragraph {oo-1) to read:

§725.51 Definitions.

* * * * *

(8) Leaf account tobacco. The quantity
of tobacco purchased or otherwise
acquired by or for the account of a
warehouseman, including floor
sweepings purchased from another
warehouseman or dealer, as adjusted by
the debits and credits to the buyer’s
correction account. Such quantity shall
not include tobacco in the form not
normally marketed by producers,
including tobacco pickings, purchased
after September 18, 1987, and floor
sweepings which accumulate on the
warehouse floor.

* * - * *

{(0o-1) Tobacco pickings. The residue
which accumulates in the course of
processing tobacco prior to the redrying
of such tobacco, consisting of scrap,
stems, portions of leaves, and leaves of
poor quality shall be considered to be
tobacco in the form not normally

marketed by producers.
. * * * w*

. Section 725.94 is amended by
revising paragraph {c) and adding
paragraph (i) to read as follows:

§725.94 Penalties considered to be due
from warehousemen, dealers, buyers and

. others excluding producer

* * * * *
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(c) Leaf account tobacco. If
warehouse resales exceed prior leaf .
account purchases, such marketing’s
shall be considered to be a marketing of
excess tobacco unless such
warehouseman furnishes evidence
acceptable to the State committee
showing that such marketing is not a
marketing of excess tobacco. However,
evidence acceptable to the State
committee shall not be based on the
warehouseman's proof of purchase of
tobacco that is not in the form normally
marketed by producers, unless such
tobacco was purchased prior to
September 18, 1987, even though such
evidence indicates that resales exceed
prior leaf account purchases as a result
of the blending of tobacco, which was
not in the form normally marketed by
producers, with the warehouseman’s
prior purchases of leaf account tabacco.

*® * * * -

(i) Blending tobacco not in the form
normally marketed by producers.
Tobacco purchased from processors or
manufacturers after September 18, 1987,
that is considered not in the form
normally marketed by producers that is
blended with tobacco in the form
normally marketed by producers shall
not be credited as a purchase to the
dealer’s or warehouseman's account by
the State committee when reconciling
the warehouseman's leaf account or the
dealer's purchases and resales. Tobacco
not in the form normally marketed by
producers that is blended with other
tobacco shall be deemed to be excess
tobacco and a penalty shall be due on
the pounds of tobacco by which a
warehouseman's or dealer’s resales
exceed prior purchases.

§725.100 [Amended)

d. Section 725.100 is amended by
removing paragraph (g).

e. Section 725.101 is amended by
revising paragraphs (b) and (c) to read:

§ 725.101 Dealer purchases of damaged
tobacco or tobacco from processors or
manufacturers.

* * * * * -

(b) Purchase from processor or
manufacturer. (1) Any tobacco
purchased by a dealer, warehouseman,
or other person from a processor or
manufacturer shall be considered to be
tobacco in the form not normally
marketed by producers unless the
purchaser obtains from the processor or
manufacturer a certification stating that
such purchased tobacco is in the form
normally marketed by producers. The
certification by the processor or
manufacturer shall be on a form
prescribed by the Deputy Administrator
certifying to ASCS that the tobacco

involved in the transfer of ownership is
in the form normally marketed by
producers. No purchase credit shall be
given to a dealer, warehouseman, or
other person on MQ-79, Dealer's
Record, for any purchase after
September 18, 1987, of tobacco which is
in the form not normally marketed by
producers. Tobacco which meets the
definition of pickings as defined in this
part shall be considered tobacco in the
form not normally marketed by
producers.

(2) Any dealer, warehouseman or
other person who plans to purchase
tobacco in the form normally marketed
by producers from a processor or
manufacturer shall, prior to purchase,
report such plans to the State ASCS
office issuing form MQ-79, Dealer
Record Book, to such person. Such
report shall be made timely so that a
representative of ASCS may inspect the
tobacco to determine its marketable
value and whether the tobacco is in the
form normally marketed by producers.
Any tobacco purchased from processors
or manufacturers before—

(i) Such plans are reported to the State
ASCS office, and

{ii) The tobacco is inspected by an
ASCS representative or an inspection is
declined by an ASCS representative
shall be deemed to be excess tobacco
and a penalty at the rate provided in
§ 725.92 shall be due.

(c) Report by processor and
manufacturer. For the 1987-88 and
subsequent marketing years, each
processor or manufacturer shall make a
report to the Director that shows the
quantity of tobacco sold in the form not
normally marketed by producers to
dealers and buyers other than
processors or manufacturers. The report
shall be filed no later than the end of the
calendar week following the week in
which such tobacco was sold and shall
show the name of the purchaser, the
date of the sale and the pounds sold.

* * - * *

PART 726—[AMENDED]

2. In Part 726:

a. The authority citation continues to
read as follows:

Authority: Secs. 301, 313, 314, 314A, 316B,
317, 363, 372-375, 377, 378, 52 Stat. 38, as
amended, 47, as amended, 48, as amended, 96
Stat. 215, 210, 79 Stat. 68, as amended, 52 Stat.
63, as amended, 6566, as amended, 70 Stat.
206, as amended, 72 Stat. 995, as amended, 7
U.S.C. 1301, 1313, 1314, 1314-1, 1314b-2,
1314c¢, 1363, 1372-75, 1377, 1378; sec. 401, 63
Stat. 1054, as amended, 7 U.5.C. 1421, unless
otherwise noted.

b. Section 726.51 is amended by
revising paragraph (r) and adding
paragraph (nn-1) to read: -

§726.51 Definitions.

* * * * *

(r) Leaf account tobacco. The quantity
of tobacco purchased or otherwise
acquired by or for the account of a
warehouseman, including floor
sweepings purchased from another
warehouseman or dealer, as adjusted by
the debits and credits to the buyer’s
correction account. Such quantity shall
not include tobacco in the form not
normally marketed by producers,
including tobacco pickings, purchased
after September 18, 1987, and floor
sweepings which accumulate on the
warehouse floor.

- * * - *

{nn-1) Tobacco pickings. The residue
which accumulates in the course of
processing tobacco prior to the redrying
of such tobacco, consisting of scrap,
stems, portions of leaves, and leaves of
poor quality. Such tobacco shall be
considered to be tobacco in the form not
normally marketed by producers.

c. Section 726.88 is amended by
revising paragraph (c) and adding
paragraph (i) to read as follows:

§726.88 Penalties considered to be due
from warehousemen, dealers, buyers and
others excluding producer.

* * * * *

(c) Leaf account tobacco. If
warehouse resales exceed prior leaf
account purchases, such marketing’s
shall be considered to be a marketing of
excess tobacco unless such
warehouseman furnishes evidence
acceptable to the State committee
showing that such marketing is not a
marketing of excess tobacco. However,
evidence acceptable to the State
committee shall not be based on the
warehouseman's proof of purchase of
tobacco that is not in the form normally
marketed by producers, unless, such
tobacco was purchased prior to
September 18, 1987, even though such
evidence indicates that resales exceed
prior leaf account purchases as a result
of the blending of tobacco, which was
not in the form normally marketed by
producers, with the warehouseman's
prior purchases of leaf account tobacco.

* * * * *

(i) Blending tobacco not in the form
normally marketed by producers.
Tobacco purchased from processors or
manufacturers after September 18, 1987,
that is considered not in the form
normally marketed by producers, which
is blended with tobacco in the form
normally marketed by producers, shall
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not be credited as a purchase to the
dealer’s or warehouseman's account by
the State committee when reconciling
the warehouseman's leaf account or the
dealer’s purchases and resales. Tobacco
not in the form normally marketed by
producers that is blended with-other
tobacco shall be deemed to be excess
tobacco and a penalty shall be due on
the pounds of tobacco that a
warehouseman’s or dealer’s resales
exceeds prior purchases.

d. Section 726.94 is amended by
revising paragraph (e) (2), (3), and (4)
and removing paragraph (h), to read:

§726.94 Dealer's records and reports.

* * * * *

(e) * & %

(2) Purchase from processor or
manufacturer. Any tobacco purchased
by a dealer, warehouseman, or other
person from a processor or manufacturer
shall be considered to be tobacco in the
form not normally marketed by
producers unless the purchaser obtains
from the processor or manufacturer a
certification stating that such purchased
tobacco is in the form normally
marketed by producers. The certification
by the processor or manufacturer shall
be on a form prescribed by the Deputy
Administrator certifying to ASCS that
the tobacco involved in the transfer of
ownership is in the form normally
marketed by producers. No purchase
credit shall be given to a dealer,
warehouseman, or other person on MQ-
78, Dealer’s Record, for any purchase
after September 18, 1987, of tobacco
which is in the form not normally
marketed by producers. Tobacco which
meets the definition of pickings as
defined in this part shall be considered
tobacco in the form not normally
marketed by producers.

(3) Certification. Any dealer,
warehouseman or other person who
plans to purchase tobacco in the form
normally marketed by producers from a
processor or manufacturer shall, prior to
purchase, report such plans to the State
ASCS office issuing form MQ-79, Dealer
Record Book, to such person. Such
report shall be made timely so that a
representative of ASCS may inspect the
tobacco to determine its marketable
value and whether the tobacco is in the
form normally marketed by producers.
Any tobacco purchased from processors
or manufacturers before such plans are
reported to the State ASCS office and
before the tobacco is inspected by an
ASCS representative or an inspection is
declined by an ASCS representative
shall be deemed to be excess tobacco
and the penalty at the full rate shall be
du:.

(4) Report by processor or
manufacturer. For the 1987-88 and
subsequent marketing years, each
processor or manufacturer shall make a
report to the Director, showing the
quantity of tobacco sold in the form not
normally marketed by producers to
dealers and buyers other than
processors or manufacturers. The report
shall be filed no later than the end of the
calendar week following the week in
which such tobacco was sold and shall
show the name of the purchaser, the
date of the sale and the pounds sold.

* * * * *

(h) [Remove]

Signed in Washington, DC, on September
10, 1987.
Vern Neppl,

Acting Administrator, Agricultural
Stabilization and Conservation Service.

[FR Doc. 87-21636 Filed 8-17-87; 8:45 am]
BILLING CODE 3410-05-M -

Animal and Plant Health Inspection
Service

9 CFR Part 92

{Docket No. 87-122]

Suspension of Regulations on

Exclusive Use of the Harry S Truman
Animal Import Center

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Interim rule.

SUMMARY: We are suspending the
current regulations on applying for
special authorization for the exclusive
use of the Harry S Truman Animal
Import Center (HSTAIC) pending the
completion of further rulemaking
proceedings. These regulations provide
for the acceptance of applications for
the exclusive use of HSTAIC beginning
October 1 of each year. We had hoped
to complete rulemaking proceedings
changing the requirements for the use of
HSTAIC before October 1st of this year.
Because we are in the process of
proposing a revision of the regulations
on importing animals through HSTAIC,
because of the problems encountered
under the current regulations in 1986
regarding its exclusive use, and because
of the needless expense prospective
importers would have to incur under the
present regulations if the regulations are
changed, we believe this action is
warranted, We will publish our proposal
in a forthcoming issue of the Federal
Register.

DATES: Interim rule effective September
15, 1987. Consideration will be given
only to comments postmarked or
received on or before November 17,
1987. .

ADDRESSES: Send an original and two
copies of written comments to Steven B,
Farbman, Assistant Director, Regulatory
Coordination, APHIS, USDA, Room 728,
Federal Building, 8505 Belcrest Road,
Hyattsville, MD 20782. Specifically refer
to Docket No. 87-122. You may review
these comments at Room 728 of the
Federa) Building between 8 a.m. and 4:30
p.m., Monday through Friday, except
holidays.

FOR FURTHER INFORMATION CONTACT:
Harvey A. Kryder, Senior Staff
Veterinarian, Import-Export and
Emergency Planning Staff, Veterinary
Services, APHIS, USDA, Room 810,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8695.

SUPPLEMENTARY INFORMATION:
Background

Pending completion of rulemaking that
will propose to revise completely the
regulations on importing animals
through the Harry S Truman Animal
Import Center {HSTAIC) in 9 CFR Part
92, we are suspending § 92.41(b),
"Procedures for special authorization for
exclusive use of the HSTAIC.” Because
we will not have completed the
rulemaking proceeding concerning the
proposed changes in the regulations
before October 1 of this year, we will
accept no applications for exclusive use
of HSTAIC until the rulemaking
proceeding is completed.

The system in the current regulations
for exclusive use of HSTAIC has created
substantial controversy and practical
problems in its administration; and we
believe the current system should be
changed to be effective and avoid
charges of inequitable treatment.
However, the procedures in the current
regulations would automatically take
effect on October 1, 1987—the beginning
of fiscal year 1988—if we failed to take
this emergency action. Our forthcoming
proposals for change in the regulations
will include, among other things,
procedures for administering the annual
lottery, deposit requirements, and
clarification of the HSTAIC-importer's
responsibilities. In proposing a new
system for granting importers use of
HSTAIC, we intend to ensure that all
prospective applicants for space
compete equally. :

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined it is not
a “Major rule.” Based on information

" compiled by the Department, we have

determined that this rule will have an
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effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, federal, state, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12201,

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
officials. (See 7 CFR Part 3015, Subpart
V)

Emergency Action

Dr. John K. Atwell, Deputy
Administrator of the Animal and Plant

Health Inspection Service for Veterinary .

Services, has determined that an
emergency situation exists, which
warrants publication of this interim rule
without prior opportunity for public
comment. Immediate action is necessary
if we are to advise importers that,
having suspended the regulations in
§ 92.41(b), we will accept no
applications for exclusive use of
HSTAIC until further notice; contrary to
past practice, therefore, we will accept
no applications filed on October 1, 1987,
the first date of the new fiscal year.
Since prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to
the public interest under these
emergency conditions, there is good
cause under 5 U.S.C. 553(d)(3) for
making this interim rule effective less
than 30 days after publication of this
document in the Federal Register. We
will consider comments postmarked or
received within 60 days of publication of
this interim rule in the Federal Register.

Any amendments we make to this
interim rule as a result of these
comments will be published in the
Federal Register as soon as possible
following the close of the comment
period.

List of Subjects in 9 CFR Part 92

Animal diseases Canada, Imports,
Livestock and livestock products,
Mexico, Poultry and poultry products,
Quarantine, Transportation, Wildlife.

Accordingly, 9 CFR Part 92 is
amended as follows:

PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL; AND POULTRY
PRODUCTS: INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

1. The authority citation for Part 92
continues to read as follows:
Authority: 7 U.S.C. 1622; 18 U.S.C. 13086; 21

U.S.C. 102-105, 111, 134a, 134b, 134c, 134d,
134f, and 135; 7 CFR 217, 2.51, and 871.2(d)

§92.41 [Removed and Reserved]

2. Section 92.41(b) is removed and
reserved.

Done in Washington, DC, this 15th day of
September, 1987,
J K. Atwell,

Deputy Administrator, Veterinary Services,
Animal and Plant Health Inspection Service.

[FR Doc. 87-21634 Filed 9-17-87; 8:45-am]
BILLING CODE 3410-34-M

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 790

Interpretive Ruling and Policy
Statement No. 87-2; Developing and
Reviewing Government Regulations

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Interpretive Ruling and Policy
Statement Number 87-2.

SUMMARY: This policy statement sets
forth NCUA's procedures for developing
and reviewing regulations. These
procedures are intended to ensure
compliance with the Regulatory
Flexibility Act of 1980 and the
Paperwork Reduction Act of 1980. This
policy statement supersedes Interpretive
Ruling and Policy Statement (IRPS)
Number 81-4.

EFFECTIVE DATE: September 18, 1987.
ADDRESS: National Credit Union
Administration, 1778 G Street, NW.,
Washington, DC 20456.

FOR FURTHER INFORMATION CONTACT:
Julie Tamuleviz, Staff Attorney, Office
of General Counsel, NCUA, at the above
address, or telephone (202) 357-1030.
SUPPLEMENTARY INFORMATION: This
policy statement sets forth NCUA's
procedures for developing and
reviewing regulations. NCUA previously
published its procedures for developing
and reviewing regulations in Appendix
A to Part 790 of the NCUA Rules and
Regulations. Appendix A was written in
response to Executive Order 12044,
which directed each executive agency to
adopt procedures to improve existing
and future regulations. Executive Order
12044 was revoked in 1981 by Executive
Order 12291. In response to this
revocation, as well as the passage of the
Financial Simplification Act of 1980, the
Regulatory Flexibililty Act of 1980, 5
U.S.C. 601 et seq., and the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501 et
seq., NCUA set forth an amended
explanation of its procedures for
developing regulations in IRPS 81—4. Due
to changes in the law following the
publication of IRPS 814, including the
repeal of the Financial Simplification
Act of 1980, it is necessary at this time
to revoke IRPS 814 and to set forth
current procedures for developing and
reviewing regulations in a new policy
statement. Appendix A to Part 790 will
be removed from the Code of Federal
Regulations.

Interpretive Ruling and Policy Statement
Number 87-2; Developing and
Reviewing Government Regulations

1. Statement of Policy and Coverage

It is the policy of NCUA to ensure that
its regulations:

—Impose only minimum required
burdens on credit unions, consumers,
and the public;

—Are appropriate for the size of the
financial institutions regulated by
NCUA;

—Are issued only after full public
participation in the rulemaking
process; and

—Are clear and understandable.

II. Procedures for the Development of
Regulations

1. Proposed Regulations

The Office of General Counsel {OGC)
will oversee the development of
regulations. Input on regulations will be
obtained from other NCUA offices when
appropriate. OGC will prepare a draft of
the proposed regulation for submission
to the NCUA Board for approval. The
proposed regulation will then be
published in the Federal Register and
other appropriate publications.
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2. Initial Regulatory Flexibility Analysis

* When NCUA is required by 5 U.S.C. .
553, or any other law, to publish a .
general notice of proposed rulemaking
for any proposed regulation, NCUA will
prepare and make available for public
comment an initial regulatory flexibility
analysis for any regulation that will
have a significant economic impact on a
substantial number of small entities.
Credit unions having less than $1 million
in assets will be considered to be small
entities. Such analysis will describe the
impact of the regulation upon small
entities, and will be published in the
Federal Register at the time of general
notice of proposed rulemaking for the
regulation. A copy of the analysis will
be forwarded to the Chief Counsel for
Advocacy of the Small Business
Administration (SBA). The content of
the initial regulatory flexibility analysis
will be in accordance with the

_provisions of 5 U.S.C. 603.

3. Compliance With the Paperwork
Reduction Act

If a proposed regulation contains an
information collection request such as a
recordkeeping or reporting requirement
that, if adopted, will be imposed upon
ten or more persons {including credit
unions), the proposed regulation will be .
sent to the Office of Management and
Budget (OMB) prior to publication in the
Federal Register. OMB will then have 60
days after'publication to comment on
the information collection request. If
OMB thereafter disapproves of the
information collection request, the
NCUA can override this by a majority
vote and certify such override to OMB in
the manner described in 44 U.S.C.
3507(c).

4. Final Regulatory Flexibility Analysis

A final regulatory flexibility analysis
will be prepared for all regulations that
required the publication of a general
notice of proposed rulemaking and that
will have a significant economic impact
on a substantial number of small
entities. The content of the final
regulatory flexibility analysis will be in
conformance with 5 U.S.C. 604.

Initial and final regulatory flexibility
analysis need not be prepared if the
Board certifies that a regulation will not
have a significant economic effect on a
substantial number of small entities. The
certification will be published in the
Federal Register with a statement
explaining the certification. A copy of
the certification and statement will be
provided to the Chief Counsel for
Advocacy of the SBA. :

5. Final Rule

OGC will prepare a draft final
regulation to be presented to the NCUA
Board for approval. Following Board
approval, the final regulation will be
published in the Federal Register and
other appropriate publications.

III. Opportunity for Public Participation

A member of the public may
recommend that NCUA develop a
regulation or revise an existing
regulation. A number of methods will be
used by NCUA to encourage public
participation in the development and
review of regulations, including:
notifying the public of the status of
regulations being reviewed and
developed through publication of the
semiannual agenda; publication of
advance notices of proposed rulemaking
with requests for public comment; the

‘use of questionnaires to solicit
information; publication of articles: and -

by making copies of proposed
regulations available to the public.
When any regulation is promulgated

which will have a significant economic

impact on a substantial number of small
entities, the NCUA will assure that
small entities have been given an
opportunity to participate in the
rulemaking process through the types of
methods listed in 5 U.S.C. 609.

NCUA will continue to solicit public

comment on proposed regulations as
required by 5 U.S.C. 553. As a matter of

- policy, NCUA believes that the public

should be given at least 60 days to
comment on a proposed regulation. If
the comment period is less than 60 days,
or is extended beyond 60 days, NCUA
will publish a statement in the Federal
Register explaining the change.

IV. Review of Existing Regulations

NCUA shall periodically update,
clarify and simplify existing regulations
and eliminate redundant and ,
unnecessary provisions. 5 U.S.C. 610

Tequires that regulations having a

significant economic impact on a

substantial number of small entities will
" be reviewed every ten years. As a

matter of policy, NCUA will continue
with its efforts to review all its existing
regulations every three years.

V. Semiannual Agenda

Twice each year, NCUA will adopt an
agenda of proposed regulations that the
Agency has issued or expects to issue
and currently effective regulations that
are under NCUA review. Incorporated
into the agenda, when necessary, will be

. the regulatory flexibility agenda

required by 5 U.S.C. 602. Each
semiannual agenda will be voluntarily
submitted to the Office of Management
and Budget for inclusion in the. "Unified.
Agenda of Federal Regulations”
published in the Federal Register in

April and October of each year.

The semiannual agenda will contain
the following: a brief description of the
subject area being considered and a
summary of the nature of any regulation
which NCUA expects to propose or
promulgate; the objectives and legal
basis for the issuance of the regulation;
an approximate schedule for completing
action on any regulation for which
NCUA has issued a general notice of

proposed rulemaking; and the name and

number of an NCUA official
knowledgeable with respect to each
agenda item. The agenda will identify
any regulation that the NCUA expects to
have a significant economic impact-on a
substantial number of small entities.
When there are proposed regulations
listed in the agenda that will have such -
an impact on small entities, NCUA will
endeavor to provide notice of the
agenda to small entities in the manner
set forth in 5 U.S.C. 602(c). Where the
regulatory flexibility agenda is
incorporated into the semiannual
agenda, the latter will be transmitted to
the Chief Counsel for Advocacy of the

- SBA for comment.

" By the National Credit Union
Administration Board on this 9th day of
September, 1987..

Becky Baker,

Secretary of the Board.

[FR Doc. 87-21522 ¥iled 9-17-87; 8:45 am]
BILLING CODE 7535-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

. 14 CFR Part 39

[Docket No. 87-NM-54-AD; Amdt. 39-5727]

Airworthiness Directives; Aerospatiate
SN601 (Corvette) Series Airplanes

AGENCY: Federal Aviation

. Administration (FAA}, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Aerospatiale SN601 .
(Corvette) series airplanes, which
requires installation of modified low-
pressure fuel filters. This amendment is
prompted by a report of in-flight fuel
filter icing. This condition, if not
corrected, could result in fuel starvation
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to the engines and subsequent loss of
power.

EFFECTIVE DATE: October 19, 1987.

ADDRESSES: This applicable service
information may be obtained from
Aerospatiale, 316 Route de Bayonne,
31060 Toulouse Cedex 03, France. This
information may be examined at the
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy Golder, Standardization
Branch, ANM-113; telephone (206) 431~
1967. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168. 7 ‘

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
airworthiness directive, which requires
replacement of the low pressure fuel
filters with modified filters on
Aerospatiale SN601 (Corvette) series
airplanes, was published in the Federal
Register on June 3, 1987 (52 FR 20721).

Interested parties have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received in response to
the NPRM.

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

It is estimated that 2 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 3 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Basd on these
figures, the total cost impact of this AD
to U.S. operators is estimated to be $240.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979 and it is further certified under the
criteria of the Regulatory Flexibility Act
that this rule will not have a significant
economic effect on a substantial number
of small entities because of the minimal
cost of compliance per airplane ($120). A
final evaluation has been prepared for
this regulation and has been placed in
the docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federal
Aviation Regulations as follows:

PART 39—{AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g} (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

Aerospatiale: Applies to Model SN601
Corvette airplanes, certificated in any
category, except those airplanes on
which Modification No. 1390 {Service
Bulletin 731, replacement of fuel anti-ice
additive system by a fuel heating
system), has been accomplished.
Compliance is required as indicated,
unless previously accomplished.

To prevent loss of power due to ice
clogging of low pressure fuel filters,
accomplish the following:

A. Within six months after the effective
date of this AD, replace the low pressure fuel
filters (P/N 433-E25-2) with modified filters
(P/N 433-E25-21), in accordance with
Aerospatiale Service Bulletin No. 28-10,
dated April 25, 1986.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of the modifications required
by this AD.

All persons affected by this directive
who have not already received the
appropriate service document from the
manufacturer may obtain copies upon
request to Aerospatiale, 316 Route de
Bayonne, 31060 Toulouse Cedex 03,
France. This document may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or the
Seattle Aircraft Certification Office,
9010 East Marginal Way South, Seattle,
Washington.

This amendment becomes effective
October 19,1987.

. Issued in Seattle, Washington, on
September 4, 1987. -

Wayne J. Barlow,

Director, Northwest Mountain Region.
[FR Doc. 87-21640 Filed 9-17-87; 8:45 am]
BILLING CODE 4910-13-M;

14 CFR Part 39

[Docket No. 86-NM-171-AD; Amdt. 39-
5724] '

Airworthiness Dléectlves; CASA Mode!
C-212 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule,

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to CASA Model C-212 series
airplanes, which requires replacement of
certain elevator, rudder, and aileron trim
control system rods, levers, links, and
tabs. The FAA has determined that, in
the event of certain single failures in
these trim control systems, the potential
exists for damage to the airframe due to
flutter. The replacement componernts
will add fail-safe features to the trim
control systems.

EFFECTIVE DATE: October 19, 1967.

ADDRESSES: The applicable service
information may be obtained from
Construcciones Aeronauticas S.A.,
Getafe, Madrid, Spain. This information
may be examined at the FAA,
Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy M. Golder, Standardization
Branch, ANM-113; telephone (206) 431~
1967. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168. :

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
airworthiness directive, which requires
installation of the replacement elevator,
rudder, and aileron trim control system
components on CASA Model C-212
series airplanes, was published in the
Federal Register on May 13, 1987 (52 FR
17958).

Interested parties have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received. )

The commenter suggested that there
was no need for the installation of the
trim control system components because
there has been neither a failure of a
control surface tab or related
mechanism, nor any defects reported
during inspections. The FAA does not
concur that the installation is not
needed. Service history in general has
shown that a tab control system single
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fdnlure is one of the most frequent
causes of airframe damage due to
flutter, and it was this experience that .
led to the requirement to account for
single failures. Although there have
been no reported failures or defects,
this, in itself, is not.considered a
sufficient basis for concluding that an
AD should not be issued, since service
history only covers the experience to
date, and a good portion of the -
airplane’s service life remains.

The commenter also stated that the
modification appeared still to be a single
load path, and to spend a large amount
of money installing the parts required by
this AD, only to encounter some future
AD requiring a change to the system,
was not justified. The FAA does not
agree. The design, which was developed
by-the manufacturer, utilizes such
concepts as bolt/bushing combinations,
back-to-back fittings, tubes within tubes,
etc. Any single failure would, therefore,
not result in a flutter condition.

The commenter proposed an
inspection program in lieu of the
installation of components. The-FAA
does not concur in total with this
. comment. The FAA has identified an
unsafe feature in the design of the
Model C-212, and has determined that
installation of the modification required
by this AD is necessary to address the -
unsafe design feature. We are not aware
that an inspection program alone could
provide an adequate level of safety.
However, paragraph.B. of the final rule
provides to operators the option of
applying for an alternate means of
compliance.

-After careful review of the available
data, including the comments noted -
above, the FAA has determined that air
safety and the public interest require the
adophon of the rule as proposed.

It is estimated that 41 airplanes of U.S. A

registry will be affected by this AD, that
it will take approximately 180 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Modification
parts are estimated at $28,254 per
airplane. Based on these figures, the -
total cost impact of this AD to U.S.
operators is estimated to be $1,453,614.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
. under DOT Regulatory Policies and .

. Procedures (44 FR 11034; February 26,
1979) and.it is further certified under the

criteria of the Regulatory Flexibility Act
- that this rule will not have a significant
economic effect on a substantial number
- of small entities because a substantial
number of small entities are not.
affected. A final evaluation has been

prepared for this regulation and has
been placed in the docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows: )

Authority: 48 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 108(g) (Revised Pub. L. 97-449,
January 2, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

~ CASA: Applies to CASA Model C-212 series

airplanes as listed in CASA Service
Bulletin 212-27-25, Revision 2, dated
October 23, 1985, certificated in any

category. Compliance is required within

18 months after the effective date of this
AD, unless previously accomplished.

To prevent airframe damage due to flutter
caused by certain single failure conditions of
the trim control system, accomplish the -
following:

A. Replace elevator, rudder, and aileron
trim control system components in
accordance with CASA Service Bulletin 212—

- 27-25, Revision 2, dated October 23, 1985.

B. An alternate means of compliance or
adjustment of the compliance time, which

‘provides an acceptable level of safety, may

be used when approved by the Manager,
Standardization Branch, ANM-113, FAA
Northwest Mountain Region. -

C. Special flight permits may be 1ssued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of the modifications required
by this AD. :

All persons affected by thlS dlrectlve
who have no already received the
appropriate service document from the
manufacturer may obtain copies upon

- request to Construcciones Aeronauticas

S.A., Getafe, Madrid, Spain. This'
document may be examined at the FAA,
Northwest Mountain Region, 17800

. Pacific Highway South, Seattle,

Washington, or the Seattle Aircraft

Certification Office, 9010 East Marginal "~

Way South, Seattle, Washington.
This amendment becomes effective .
October 19, 1987.

Issued in Seattle, Washington, on August
31,1987. -

Wayne . Barlow,

Director, Northwest Mountain Region.
[FR Doc. 87-21641 Filed 9-17-87; 8:45. em]
BILLING CODE 4910-13-M

e

14 CFR Parts 43, 45, and 91

{Docket No. 25033; Amendment Nos. 43—29
45-17 and 91-206]

Aircraft Identification and Retention ot
Fuel System Modification Records;
Correction

AGENCY: Federal Aviation
Administration (FAA}, DOT.

ACTION: Final rule; correction.

SUMMARY: FAA is correcting errors in
Amendment Number 91-206, Aircraft
Identification and Retention of Fuel
System Modification Records. In FR
Doc. 87-20606, published Wednesday
September 9, 1987, on page 34096, please
correct the amendment number “91-206"
to read “91-202." N

FOR FURTHER INFORMATION CONTACT:

- Joseph |. Gwiazdowski, (202} 267-9541.

Denise Hall,

-'‘Manager, Program Management Staff.

|FR Doc: 87-21543 Filed 9-17-87; 8:45 am}

_BILLING CODE 4910-13-M

14 CFR Part 73
[Airspace Docket No. 87-AWP-28}
Alteration of Restricted Area R-2512

" Holtsville, CA -

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment changes the
times of use for Restricted Area R-2512
located near Holtsville, CA, indicating

. more accurately when the area is being

utilized. This action will reduce the time
the restricted area is in effect.

EFFECTIVE DATE: 0901 UTC, November

© 19, 1987.

FOR FURTHER INFORMATION CONTACT:
Andrew B. Oltmanns,- Airspace Branch
(ATO-240), Airspace-Rules and
Aeronautical Information Division, Air
Traffic Operations Service, Federal
Aviation Administration, 800
Independence Avenue SW.,

Washington, DC 20591: Telephone (202)
267—9254 '

The Rule
This amendment to Part 73 of the

. Federal Aviation Regulations changes

the times of use for Restricted Area R-

.2512'located near Holtville, CA. Because

this would amend the time of.

- designation to reflect actual times of use

and would reduce the time the restricted
area is in effect, I find that notice and .
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public procedure under 5 U.S.C. 553(b})
are unnecessary because this action is a
minor technical amendment in which the
public would not be particularly
interested. Section 73.25 of Part 73 of the
Federal Aviation Regulations was
republished in Handbook 7400.6C dated
January 2, 1987.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 73
Aviation safety, Restricted areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 73 of the Federal
Aviation Regulations {14 CFR Part 73) is
amended, as follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for Part 73
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510,
1522; Executive Order 10854; 49 U.S.C. 106(g)

(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§73.25 [Amended]

2. Section 73.25 is amended as follows:

R-2512 Holtsville, CA [Amended]

By removing the present Time of
designation and substituing the
following:

Time of designation. 0600-2300 local time
daily; other times by NOTAM 24 hours in
advance.

Issued in Washington, DC, on September 3,
1987.
Shelomo Wugalter,

Acting Manager, Airspace-Rules and
Aeronautical Information Division.

[FR Doc. 87-21642 Filed 9-17-87; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 73
[Airspace Docket No. 87-AWP-22]

Revocation of Restricted Area R-2529
Fort Ord West, CA

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Final rule.

SUMMARY: Thig action revokes
Restricted Area R-2529 located near
Fort Ord West, CA. This action is
necessary since the United States Army
{USA) no longer uses the airspace for
hazardous type activities. This action
restores for public use previously
restricted airspace.

EFFECTIVE DATE: 0901 UTC, November
19, 1987.

FOR FURTHER INFORMATION CONTACT:
Andrew B, Oltmanns, Airspace Branch
(ATO-240), Airspace-Rules and
Aeronautical Information Division, Air
Traffic Operations Service, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone: (202)
267-9254.

The Rule

This amendment to Part 73 of the
Federal Aviation Regulations revokes
Restricted Area R-2529 located near
Fort Ord West, CA. This action is
necessary since the USA is no longer

~ using the airspace for hazardous

activities. Because the purpose of the
area no longer exists and because the
action would simply restore the airspace
to public use, I find that notice and
public procedure under 5 U.S.C. 553(b)
are unnecessary because this action is a
minor technical amendment in which the
public would not be particularly
interested. Section 73.25 of Part 73 of the
Federal Aviation Regulations was
republished in Handbook 7400.6C dated
January 2, 1987.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1} is not a “major
rule” under Executive Order 12291; (2) is
not a “'significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 73
Aviation safety, restricted areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 73 of the Federal
Aviation Regulations {14 CFR Part 73} is
amended, as follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for Part 73
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510,
1522; executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§73.25 [Amended]
2. Section 73.25 is amended as follows:

R-2529 Fort Ord West, CA [Removed]

Issued in Washington, DC on September 3,
1987.
Shelamo Wugalter,

Acting Manager, Airspace-Rules and
Aeronautical Information Division.

[FR Doc. 87-21643 Filed 9-17-87; 8:45 am]
BILLING CODE 4810-13-M

14 CFR Part 75
[Airspace Docket No. 86-AWP-34]
Alteration of Jet Route J-6 California

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters the
description of Jet Route ]-6 located in
the vicinity of Palmdale, CA. The
current alignment of -6 is between Big
Sur, CA, via a south dogleg to Palmdale,
CA. This action realigns ]-8 between
Salinas, CA, via Avenal, CA, to
Palmdale. Aircraft operating along that
portion of ]-6 are normally vectored
north before proceeding over Palmdale.
This action realigns J-6 to an area where
aircraft are usually vectored, thereby
reducing controller workload.

EFFECTIVE DATE: 0901 UTC, November
19, 1987.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-9250. :



-35236 -

Federal Register / Vol. 52, No. 181 / Friday, September 18, 1987 / Rules and Regulations

SUPPLEMENTARY INFORMATION:
History

On March 20, 1987, the FAA proposed
to amend Part 75 of the Federal Aviation
Regulations {14 CFR Part 75) to alter the
description of Jet Route J-6 located in
the vicinity of Palmdale, CA (52 FR.
5923). Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes, this amendment is the same as
that proposed in the notice. Section
75.100 of Part 75 of the Federal Aviation
Regulations was republished in
Handbook 7400.6C dated January 2,
1987.

The Rule

This amendment to Part 75 of the
Federal Aviation Regulations alters the
description of Jet Route J-6 located in
the vicinity of Palmdale, CA. The
current alignment of -6 is between Big
Sur, CA, via a south dogleg to Palmdale,
CA. This action realigns ]-6 between
Salinas, CA, via Avenal, CA, to
Palmdale. Aircraft operating along that
portion of -6 are normally vectored
before proceeding over Palmdale. This
action realigns -6 to an area where
" aircraft are usually vectored, thereby
reducing controller workload.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “'major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the antlclpated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 75
Aviation Safety, Jet Routes.
Adoption of the Amendment

Accordingly, purusant to the authority
delegated to me, Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) is
amended, as follows:

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

1. The authority citation for Part 75
continues to read as follows:

Authority 49 U.S.C. 1348(a). 1354(a}. 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983}: 14
CFR 11.69.

§75.100 [Amended)

2. Section.75.100 is amended as
follows:

J-6 [Amended]

By removing the words “From Big Sur, CA,
via INT Big Sur 137° and Palmdale, CA, 291°
radials; Palmdale;" and by substituting the
words “From Salinas, CA, via INT Salinas
145° and Avenal, CA, 292° radials; Avenal;
INT Avenal 119° and Palmdale, CA, 310°
radials; Palmdale;”

Issued in Washington, DC on September 3
1987.

Shelomo Wugalter,

Acting Manager, Airspace-Rules and
Aeronautical Information Division.

[FR Doc. 87-21644 Filed 9-17-87; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 75
[Airspace Docket No. 87-ACE-3}

Afteration of Jet Routes—lowa

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment realigns Jet
Routes J-10 and J-192 located in the
vicinity of Iowa City, IA. These
alterations establish routes in areas
where aircraft are normally vectored.
This action improves traffic flow in that
area and reduces controller workload.
EFFECTIVE DATE: 0901 UTC, November
19, 1987.
FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-9250.
SUPPLEMENTARY INFORMATION:
History

On April 14, 1987, the FAA proposed
to amend Part 75 of the Federal Aviation

Regulations (14 CFR Part 75) to alter the
descriptions of J-10 and }J-192 by

-extending these routes to Iowa City, 1A,

VORTAC (52 FR 12000). These
extensions will accommodate a heavy
flow of traffic that is now using direct
routes. This action reduces controller
workload by establishing routes in areas
where aircraft are usually vectored.
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written

comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes, this amendment is the same as
that proposed in the notice.’Settioh™"'
75.100 of Part 75 of the Federal Aviation
Regulations was republished in
Handbook 7400.6C dated January 2,
1987.

The Rule

This amendment to Part 75 of the
Federal Aviation Regulations realigns
Jet Routes J-10 and J-192 located in the
vicinity of [owa City, 1A. These
alterations establish routes in areas
where aircraft are normally vectored.
This action improvess traffic flow in that
area and reduces controller workload.

-The FAA has determined that this -
regulation only involves an established .
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation’of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 75
Aviation safety, Jet routes.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) is
amended, as follows:

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

1. The authority citation for Part 75
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§75.100 [Amended)

2. Section 75.100 is amended as
follows:
J-10 [Amended]

By removing the words “to Des Moines,
IA." and by-substituting the words “Des
Moines, IA; to Iowa City, IA."”
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J-192 [Revised]
From Goodland, KS, Pawnee City, NE; to
lowa City, IA.

Issued in Washington, DC, on September 9,
1987,

Shelomo Wugalter,

Acting Manager, Airspace-Rules and
Aeronautical Information Division. .

[FR Doc. 87-21645 Filed 9-17-87; 8:45 am]
BILLING _CODE 4910-13-M

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment :

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Under Secretary of the Navy: (1) Has
determined that USS FORT FISHER
(LSD-40) is a vessel of the Navy which,
due to its special construction and
purpose, cannot comply fully with
certain provisions of the 72 COLREGS
without interfering with its special
function as naval dock landing ship, and
(2) has directed that certain naval ships
and classes of ships be deleted from one

of the tables in the existing Part 706. The

- intended effect of this rule is to warn

mariners in waters where 72 COLREGS
apply. .
EFFECTIVE DATE: August 27, 1987.
FOR FURTHER INFORMATION CONTACT;
Captain P.C, Turner, JAGC, U.S. Navy
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: (202)
325-9744."
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Under Secretary of the Navy, under
authority delegated by the Secretary of
the Navy, has certified that USS FORT
FISHER (LSD-40) is a vessel of the Navy
which, due to its special construction
and purpose, cannot comply fully with
72 COLREGS, Annex ], section 3(a),
pertaining to the placement of the after
masthead light and the horizontal
distance between the forward and after
masthead lights, without interfering with
its special function as a naval dock
landing ship. The Under Secretary of the
Navy has also certified that the
aforementioned lights are located in
closest possible compliance with the
applicable 72 COLREGS requirements.
Notice is also provided that the Under

.Secretary of the Navy has also

determined that certain naval vessels
and classes of vessels listed in the
existing tables of 32 CFR 706.3 may be
deleted from those tables since the

exemptions from the 72 COLREGS listed.
in those tables for those vessels or
classes of vessels have expired, and,
where required, the current effective
exemptions from the 72 COLREGS for
those vessels or classes of vessels are
now contained in the existing tables of
32 CFR 706.2. In addition, some of the
vessels or classes of vessels being
deleted are now in full compliance with
the requirements of the 72 COLREGS,
and others have been stricken from the
Naval Vessel Register.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on USS FORT
FISHER (LSD—40) in a manner
differently from that prescribed herein
will adversely affect the ship’s ability to
perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (Water),
Vessels.

PART 706—[AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.

§706.2 [Amended]

2. Table Five of section 706.2 is
amended by adding the following vessel:

Aft
Aft Vertical masthead After
mashosd o ey hwbesd  soparaton  lghanol 4 masthead
iight less than 4.5 over all masthead  forward ligt  masthead 'Il r:nleys!s Percentage
Vessel Number tvr;::u::g ';'g;?/? Othea'nh s "g'\'fﬁ.é’:“ r;gg?s hg'g:v%:'lam ship's horizontal
height forward obstruc-  towing less  ahead of  quarter of Ier;g:aaar% of s:a:g:ggn
above hull. ‘masthead tions. than ship in all ship. Annex masthead
Annex |, light. Annex Annex |, required by normal I, sec. 3(a) light. Annex
sec. 2(a)(i) l, sac, sec. 2(f) Annex f, degrees of 1. sec ©3)a)
2(a)(ii} sec. 2(a)(i) tlnr:e:rg}g; ' *
USS FORT FISHER LSD-40 X 46
§706.3 [Amended] AE-21 Class AS-11 Class
3. Table One of § 706.3 is amended by =~ AE-23 Class USS PROTEUS (AS-19)
. . AE-26 Class AS-31 Class
deleting the following Navy vessels or
AFS-1 Class AS-33 Class
classes of vessels: AO-51 Class AS-36 0l
ass
LCC-19 Class AOE-1 Class USS NORTON SOUND (AVM-1)
LHA-1 Class AOR-1 Class AS-39 Class
USS TULARE (LKA-112) AD-14 C}ass _
USS CHARLESTON (LKA-113) AD-26 Class Date: August 27, 1987.
USS PAUL REVERE (LPA-248) AD-37 Class ater flugust 27,
USS FRANCIS MARION (LPA-249) ADS-‘g- Class Approved.
LPD-1 Class . USS COMPASS ISLAND (AG-153) | tt 11
LPH-2 Class USS POINT LOMA (AGDS-2) Sn;::vsr::::;;no‘} the I'V(wy
LSD-28 Class USS LASALLE (AGF-3) g
LSD-36 Class AR-5 Class |FR Doc. 87-21541 Filed 9-17-87; 8:45 am]

LST-1179 Class

AR-28 Class

BILLING CODE 3810-AE-M
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DEPARTMENT OF THE INTERIOR
MNational Park Service
36 CFR Parts 1,2.and 5

Applicability of Regulations to Non-
Federal Lands and Waters Under U.S,
Legislative Jurisdiction )

AGENCY: National Park Service, Interior.
- ACTION: Final rule.

SUMMARY: The National Park Service
(NPS) is making an administrative
change clarifying provisions in its
general regulations that pertain to the
applicability of certain regulations to
non-federal lands and waters under the
legislative jurisdiction of the United
States. The existing wording has
resulted in confusion and has generated
questions concerning the original intent
of the NPS in promulgating these
particular regulations in 1983. The
revised text clarifies the applicability of
these regulations, without substantive
change, and reflects the original intent
of the NPS as expressed in the preamble
of the earlier rulemaking.

EFFECTIVE DATE: October 19, 1987.

FOR FURTHER INFORMATION CONTACT:
Andy Ringgold, National Park Service,
Branch of Ranger Activities, P.O. Box.
37127, Washington, DC 20013-7127,.

- Telephone: 202-343-1360.

_SUPPLEMENTARY INFORMATION:
Background

On June 30, 1983 the NPS published a
major revision of its general regulations
{see 48 FR 30252) that eventually went
into effect on April 30, 1984, codified in
Title 36 of the Code of Federal
Regulations (36 CFR). Section 1.2 of that
rulemaking addresses the applicability
and scope of NPS regulations, providing
generally that NPS regulations apply to
all persons entering, using, visiting or
otherwise within the boundaries of
lands or waters administered by the
NPS. Furthermore, paragraph (b} of this
section reads as follows:

. (b) The regulations contained in Parts 1

through 7 of this chapter are not applicable
on privately owned lands and waters
(including Indian lands and waters owned
individually or tribally) within the boundaries
of a park area, except as may be provided by
regulations related specifically to privately
owned lands under the legislative jurisdiction
of the United States.

The term “legislative jurisdiction™ is
defined in 36 CFR 1.4 to mean “lands
and waters under the exclusive or
concurrent jurisdiction of the United
States”, which, when applied_to non-

federal lands, means lands and waters
over which the State has ceded some or
all of its legislative authority to the
United States. However, the meaning of
the phrase “privately owned lands”,
although addressed in the preamble of

" the 1983 rulemaking, is not defined. The

same phrase is used in ten general
regulations codified in 36 CFR Part 2 and
has been the subject of periodic
questions since those regulations were
promulgated. The ten regulations that
apply on “privately owned lands and
waters” within the exterior boundary of
a park area that are under the legislative
jurisdiction of the United States are:

1. Section 2.2 Wildlife protection.

2. Section 2.3 Fishing.

3. Section 2.4 Weapons, traps and
nets.

4. Section 2.13 Fires.

5. Section 2.22 (a)(2), (b) and (c})
Property.

8. Section 2.30 Misappropriation of
property and services.

7. Section 2.3t Trespassing, tampering

" and vandalism.

8. Section 2.32 Interfering with agency
functions. ’

9. Section 2.34 Disorderly conduct.

10. Section 2.36 Gambling.

The NPS emphasizes that these
regulations apply only to those lands
and waters under the legislative
jurisdiction of the United States that are
located within the exterior boundaries
of a park area, not to lands or waters
that might lie adjacent to such
boundaries. :

As indicated in the 1983 rulemaking,
the NPS applied these regulations to
“privately owned lands and waters”
that are located within park boundaries
and that are under the legislative
jurisdiction of the United States in order
to allow the NPS to respond to '
complaints from landowners concerning
incidents such as disorderly conduct,
fighting, hunting or discharging
weapons, playing loud music or other

. disturbances, abandoned property,

trespassing, tampering with private
property, and gambling. The NPS
determined that those provisions were
the minimum necessary to protect non-
federal property rights and ensure public
safety for non-federal property owners,
and it continues to hold that position. In

" the preamble discussion of that

rulemaking (48 FR 30253, 30260 and
30261) the NPS indicated that the
regulations that were made applicable
on privately owned lands and waters
under the legislative jurisdiction of the
United States would apply on all lands
and waters within a park area that were

owned by private individuals,
commercial entities or State agencies
and over which the State had ceded
either exclusive or concurrent
jurisdiction to the United States.

The purpose of this rulemaking is.to
revise the text of the eleven regulations
in 36 CFR Parts 1 and 2 that contain the
phrase “privately owned lands and
waters” or “privately owned lands” in
order to clarify the NPS intent as clearly
expressed in the preamble of the 1983
rulemaking. The NPS has determined
that the phrase “privately owned lands”
does not clearly encompass the full
range of non-federal landowners
originally intended. Accordingly, that
phrase is being deleted from the
regulations in question in favor of text
that clarifies the fact that those
regulations apply, regardless of land
ownership, on lands and waters within
a park area that are under the legislative
jurisdiction of the United States.

The final rule also revises two
nondiscrimination regulations in 38 CFR
Part 5 that date from a 1966 rulemaking
and that apply to commercial and
private operations conducted within
park areas. These regulations are:

1. Section 5.8 Discrimination in
employment practices.

2. Section 5.9 Discrimination in
furnishing public accommodations and
transportation services.

These sections, which were
inadvertently omitted from the proposed
rule, both contain provisions that are
applicable on “privately-owned lands”
under the legislative jurisdiction of the
United States. Their applicability
provisions are being revised in the
interest of consistency.

Summary and Analysis of Public
Comments . '

A proposed rule was published in the
Federal Register on April 14, 1987 (52 FR
12037) and a 30-day period provided for
public review and comment. The NPS
received four comments during this
period, two each from State agency
representatives and Federal agency
representatives.

One State official urged that the
language in the proposed rule not be
adopted because it would result in the
extension of NPS regulations to lands
owned and administered by that agency
within one unit of the National Park
System. As discussed in the proposed
rule and reemphasized in this
rulemaking, the change in regulatory
text is intended to be an editorial
change, not a substantive change
expanding the applicability of NPS
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regulations. The NPS has carefully
reviewed the proposal in its entirety and
has determined that no expansion of
authority, applicability or scope has
taken place. If the State-owned lands in
question were under the legislative
jurisdiction of the United States at the
time, the June 30, 1983 NPS rulemaking
that went into effect on April 30, 1984
made the ten regulations in 36 CFR Part
2 applicable to those lands on that date,
The proposed rule of April 14, 1987 and
this final rule have not affected that
situation other than to clarify the fact
that those regulations do apply on those
State-owned lands. The fact that the
State official raised this point lends
additional weight to the NPS position
that clarification of this regulation was
necessary.

The second State official suggested
that the definition of the term
“legislative jurisdiction” codified in 36
CFR 1.4 be revised to clarify the fact
that the jurisdiction of the United States
is based upon that which has been
clearly and expressly ceded to it by the
State. Cession by a State is 8 common
method by which the NPS acquires
legislative jurisdiction within a park
area and the only method by which
jurisdiction over non-federal lands and
waters may be acquired. However,
acquisition of legislative jurisdiction by
the United States may also take place
by State consent pursuant to article I,
section 8, clause 17 of the U.S.
Constitution or by reservation at the
time a State was admitted to the Union,
Therefore, the extent of jurisdiction
exercised by the United States does not
in all cases depend on that which was
ceded by the State. To define the term
“legislative jurisdiction” in a way that
would alter its common meaning and
that would not apply in all cases in
which the term might be used would
create unnecessary confusion. For this
reason, the NPS has not adopted the
suggested revision in regulatory text but
has explained the issue in greater detail.

Both Federal agency officials
expressed concern that this rulemaking
might extend NPS jurisdiction over
certain Indian Trust Lands administered
by that agency. However, the examples
used to illustrate this concern all
consisted of reservation lands located
adjacent to boundaries of certain park
areas, not within their boundaries. NPS
general regulations apply only as
specified in the Code of Federal
Regulations; there are no provisions that
make NPS regulations applicable on
lands or waters outside the boundaries
of a park area unless those lands or
waters are owned by, administered by
or subject to the jurisdiction of the NPS,

The NPS neither owns, nor administers
nor has jurisdiction over Indian Trust
Lands located adjacent to the
boundaries of any park area, although
several park areas and Indian
reservations do share common
boundaries. The regulations that are the
subject of this rulemaking do not apply
on such lands, nor do they extend the
applicability of other NPS regulations to
those lands.

One Federal agency official also
suggested that the proposed rule had
raised more questions than it had
resolved concerning the status of Indian
Trust Lands. The NPS has attempted to
remove any remaining confusion by
revising slightly the text of 36 CFR 1.2({b)
in the final rule to clarify the
applicability of NPS regulations on
individually-owned or tribally-owned
Indian lands.

Certain specified NPS regulations
apply on non-federally owned lands and
on the specified Indian lands, but only if
they are located within the boundaries
of a park area and only if those lands
are under the legislative jurisdiction of
the United States.

The regulatory text of the proposed
rule has not been revised otherwise as a
result of the public comments received.
The only other differences in the final
rule result from the inclusion of the two

- regulations in 38 CFR Part 5 that were

inadvertently omitted from the proposed
rule.

Drafting Information

The primary author of this rulemaking
is Andy Ringgold of the NPS Division of
Ranger Activities.

Paperwork Reduction Act

This rulemaking does not contain
information collection requirements that
require approval by the Office of
Management and Budget under 44 U.S.C.
3501 et seq.

Compliance With Other Laws

The Department of the Interior has
determined that this document
constitutes an administrative change,
not subject to the provisions of
Executive Order 12291, and certifies that
this document will not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.). This
rulemaking has no economic effect since
it is a clarification only and neither
removes substantive restrictions nor
imposes new ones. .

The NPS has determined that this
rulemaking will not have a significant
effect on the quality of the human
environment, health and safety because
it'is not expected to: -

(a) Increase public use to the extent of
compromising the nature and character
of the area or causing physical damage
to it;

(b} Introduce noncompatible uses
which might compromise the nature and
characteristics of the area, or cause
physical damage to it;

(c) Conflict with adjacent ownerships
or land uses; or

(d) Cause a nuisance to adjacent
owners or occupants,

Based in this determination, this
rulemaking is categorically excluded
from the procedural requirements of the
National Environmental Policy Act
(NEPA) by Departmental regulations in
516 DM 6, (49 FR 21438). As such, neither
an Environmental Assessment nor an
Environmental Impact Statement has
been prepared.

List of Subjects
36 CFR Part 1
National parks, Penalties, Reporting

- and recordkeeping requirements, Signs

and symbols.
36 CFR Part 2

Environmental protection, National
parks, Reporting and recordkeeping
requirements.

36 CFR Part 5

Alcohol and alcoholic beverages,
Business and industry, Civil rights, equal
employment opportunity, National
parks, Transportation.

In consideration of the foregoing, 36
CFR Chapter | is amended to read as
follows:

PART 1—GENERAL PROVISIONS

1. The authority citation for Part 1
continues to read as follows:

Autharity: 16 U.S.C. 1, 3, 9a, 462//-8a(e),
462(k); D.C. Code 8~137 (1981} and D.C. Code
40-721 (1981).

2. In § 1.2, by revising paragraph (b} to
read as follows:

§ 1.2 Applicability and scope.
*

* * * *

(b) Except for regulations containing
provisions that are specifically
applicable, regardless of land
ownership, on lands and waters within
a park area that are under the legislative
jurisdiction of the United States, the
regulations contained in Parts 1 through
5 and Part 7 of this chapter-do not apply
on non-federally owned lands and

_ waters or on Indian lands and waters

owned individually or tribally within the
boundaries of a park area.

. ° . .
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PART 2—RESOURCE PROTECTION,
PUBLIC USE AND RECREATION

3. The authority citation for Part 2
continues to read as follows:

Authority: 16 U.S.C. 1, 3, 9a, 462(k).

4.1n § 2.2, by revising paragraph (g] to
read as follows:

§ 2.2 Wildlife protection.

* * * * *

(g) The regulations contained in this
section apply, regardless of land
" ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United
States.

* * * * *

5.1In § 2.3, by revising paragraph (g) to
read as follows:

§2.3 Fishing.

* * - *

(8) The regulations contained in this
section apply, regardless of land
ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United
States.

L * * * -

6. In § 2.4, by revising paragraph (g) to
read as follows:

§2.4 Weapons, traps and nets.

* * * - L]

(g) The regulations contained in this
section apply, regardless of land
ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United
States.

* - - » »

7.In § 2.13, by revising paragruph (d}
to read as follows:

§2.13 Fires.

- {d) The regulations contained in this
section apply, regardless of land
ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United
States.

* * . . L]

8. In § 2.22 by revising paragraph (d)
to read as follows:

§ 2.22 Property.
*

* . L] .

(d) The regulations contained in
paragraphs (a)(2), (b) and (c) of this
section apply, regardless of land
ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United
States.

* W - * -

9. In § 2.30, by revising paragraph (b)
to read as follows:

§ 2.30 Misappropriation of property and
services.

* - L] * *

(b) The regulations contained in this
section apply, regardless of land
ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United
States.

* * * * *

10. In § 2.31, by revising paragraph (b)
to read as follows:

§ 2.31 Trespassing, tampering and
vandalism.

* * * * -

{b) The regulations contained in this
section apply, regardless of land
ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United
States.

* * * * *

11. In § 2.32, by revising paragraph (b)
to read as follows:

§ 2.32 Interfering with agency functions.
- »

(b) The regulations contained in this
section apply, regardless of land
ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United
States.

+ * - * *

12. In § 2.34, by revising paragraph (b)
to read as follows:

§ 2.34 Disorderly conduct.

* * * * *

(b) The regulations contained in this
section apply, regardless of land
ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United
States.

[ * * * *

13. In § 2.36, by revising paragraph (b)
to read as follows:

§ 2.36 Gambling.

- - * * L]

(b) This regulation applies, regardless
of land ownership, on all lands and
waters within a park area that are under
the legislative jurisdiction of the United
States.

. L L] * *

PART 5—COMMERCIAL AND PRIVATE
OPERATIONS

14. The authority citation for Part 5 is
revised to read as follows:

Authority: 16 U.S.C. 1, 3, 9a, 462(k).

‘ \
15. In § 5.8, by revising paragraph (c)
to read as follows:

§ 5.8 Discrimination in employment
practices.

* * * * *

{c) The regulations contained in this
section apply, regardless of land
ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United
States.

* * * * *

16. In § 5.9, by revising paragraph (c)
to read as follows:

§5.9 Discrimination in furnishing public
accommodations and transportation
services.

* * * * *

(c) The regulations contained in this
section apply, regardless of land
ownership, on all lands and waters
within a park area that are under the
legislative jurisdiction of the United

States.
L ] * * * *
Susan Recce,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

Date: August 25, 1987,

[FR Doc. 87-21570 Filed 8-17-87; 8:45 am]
BILLING CODE 4310-70-M

VETERANS ADMINISTRATION
DEPARTMENT OF DEFENSE

38 CFR Part 21

Veterans Education; Increase in Rates
Payable in the Educational Assistance
Test Program

AGENCY: Veterans Administration and
Department of Defense.

ACTION: Final regulations.

SUMMARY: The law provides that rates
of subsistence allowance and
educational assistance payable under
the Educational Assistance Test
Program shall be adjusted annually
based upon the average actual cost of
attendance at public institutions of
higher education in the 12-month period
since the rates were last adjusted. After
consultation with the Department of
Education, the Department of Defense
has concluded that these rates should be
increased by 6.1 percent. The
regulations dealing with these rates are
adjusted accordingly.

EFFECTIVE DATE: October 1, 1986.

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer, Assistant Director for
Education Policy and Program
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Administration, Vocational
Rehabilitation and Education Service
(225), Department of Veterans Benefits,
Veterans Administration, 810 Vermont
Avenue NW., Washington, DC 20420,
(202) 233-2092.

SUPPLEMENTARY INFORMATION: On
pages 3288 and 3289 of the Federal
Register of February 3, 1987, there was
published a proposal to amend 38 CFR
Part 21 to increase the rates of
educational assistance and subsistence
allowance payable under the
Educational Assistance Test Program.
Interested people were given 30 days to
submit comments, suggestions and
objections.

The Veterans Administration (VA)
and Department of Defense (DOD)
received no comments, suggestions or
objections. Accordingly, the agencies
are making the proposal final without
change.

These increases are effective October
1, 1986. Retroactive effect is warranted
because these changes are liberalizing,
and because they are interpretative
rules which implement and construe the
meaning of a law. Moreover, there is
good cause for a retroactive effective
date of October 1, 1986. Such a date
facilitates implementation of 10 U.S.C.
2145 which requires annual adjustments
in educational assistance.

The VA and DOD have determined
that these amended regulations do not
contain a major rule as that term is
defined by E.Q. 12291, entitled Federal
Regulation. The regulations will not
have a $100 million annual effect on the
economy, and will not cause a major
increase in costs or prices for anyone.
They will have no significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Administrator of Veterans Affairs

and the Secretary of Defense have -- ~

certified that these amended regulations
will not have a significant economic
impact on a substantial number of small
entities as they are defined in the
Regulatory Flexibility Act (RFA), 5
U.S.C. 601-612. Pursuant to 5 U.S.C.
605(b), the amended regulations,
therefore, are exempt from the initial
and final regulatory flexibility analyses
requirements of sections 603 and 604..
This certification can be made
because the regulations make
adjustments required by law, and
because they affect only rates payable
to individuals. No regulatory,
administrative, or paperwork.burdens

are imposed on any type of small
entities.

There is no Catalog of Federal
Domestic Assistance number for the.
program affected by these regulatmns

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs-education, Loan programs-
education, Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: June 24, 1987.
Thomas K. Turnage,
Administrator.

Approved: July 27, 1987,
A. Lukeman,
Lieutenant General, USMC, Deputy Assistant
Secretary (Military Manpower and Personnel
Policy). )

38 CFR Part 21, Vocational
Rehabilitation and Education, is
amended as follows:

PART 21—[AMENDED]

-1, In § 21.5820 the introductory text of
paragraph (b), paragraphs (b)(1)(ii){A)
and (b)(1)(ii)(B), and paragraphs
(b)(2)(ii)(A) and (b)(z)(n)(B) are revised
to read as follows:

§ 21.5820 Educational assistance.

* * * * *

(b) Amount of educational assistance.
The amount of educational assistance
may not exceed $1,560 per standard
academic year, adjusted annually by
regulation.

(Authority: 10 U.S.C. 2143)

(1) * k %

(ii) * & %

" (A) Multiplying the number of whole
months in the enrollment period by
$173.33 for a full-time student or by
$86.67 for a part-time student;

(B) Multiplying any additional days in
the enrollment period by $5.77 for a full-
time student or by $2.88 for a part-time
student; and (10 U.S. C. 2143).

* ' * * *

(2) * ok

(“] L

(A) Multiplying the number of whole
months in the enroliment period by
$173.33 for a full-time student or by
$86.67 for a part-time student;

(B) Multiplying any additional days in
the enrollment period by $5.77 for a full-
time student or by $2.88 for a part-time
student; and (10 U.S.C. 2143).

2.In § 21.5822 paragraphs (b)(1)(i) and
(b)(1)(ii) and paragraphs (b)(2)(i) and
(b)(2)(ii) are revised to read as follows:

§ 21.5822 Subsistence aliowance.

* * * * *

* * %

E:))) * K ®

(i) If a person is pursuing a course of
instruction on a full-time basis, his or
her subsistence allowance is $389 per
month, adjusted annually by regulation.

(i} If a person is pursuing a course of
instruction on other than a full-time
basis, his or her subsistence allowance
is $194.50 per month.

(Authority: 10 U.S.C. 2144)

w * » * . *

(2)‘ * *

(i) The VA shall determine the
monthly rate of subsistence allowance
payable to a person for a day during
which he or she is pursuing a course of
instruction full-time by dividing $389 per
month by the number of the deceased
veteran's dependents pursuing a course
of instruction on that day.

(ii) The VA shall determine the
monthly rate of subsistence allowance
payable to a person for a day during
which he or she is pursuing a course of
instruction on other than a full-time
basis by dividing $194.50 per month by
the number of the deceased veteran’s
dependents pursuing a course of
instruction on that day.

{Authority: 10 U.S.C 2144)

*, * * * *

[FR Doc. 87-21567 Filed 9-17-87; 8:45